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Improvement  Res.  No.  1058-1961 

For  the  Condemnation  of  a permanent  right 
of  way  for  sewer  easement  and  utility 
purposes  and  a temporary  right  of  way 
for  construction  purposes  across  parts 
of  Lot  6 in  Wells  Reserve  situated  in 
the  Northeast  \ Section  2,  Township  30 
North,  Range  12  East,  all  in  Allen 
County,  Indiana. 


Resolution  Adopted: 

June  5.  1961 

Confirmed : 

June  26J  1 9^1 

Bids  Received : 

Contract  Awarded: 


Contract  and  Bond: 


Contractor: 


Reported  Completed: 


Assessment  Roll  Confirmed: 

August .15, 
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DECLARATORY  RESOLUTION  NO*  1058-1961 


i?or  the  Condemnation  of  a permanent  right  of  way  for 
sewer  easement  and  utility  purposes  and  a temporary 
right  of  way  for  Construction  purposes  across  parts 
of  Lot  6 in  Wells  reserve  situated  in  the  Northeast 
4 Section  2,  Township  30  North,  Range  12  East,  all 
in  Allen  County,  Indiana. 


PLANS  ORDERED: 


ADVERTISE  NOTICE  TO  PROPERTY  OWNERS:  June  7 & Ik,  1961 
Notices  mailed  June  13,  1961 

HEARING  ON  CONFIRMATION:  Monday,  June  26,  1961,  at  10*00  a.  m. 


HEARING  ON  CONFIRMATION 

OF  ASSESSMENT  ROLL:  Tubs.,  August  l£,  1961,  10  a.  m. 
Notice  to  Non-Residents  Adv.  July  21,  23  1.  Aug.  k,  1961 
NOTICE  3®3SSJ85X*  Mailed:  July  21 , 1961 


ADOPTED: 


June  5,  1961 


CONFIRMED: 


June  26,  1961 

June  26,  1961 
July  19,  1961 


ASSESSMENT  ROLL  ORDERED: 


ASSESSMENT  ROLL  APPROVED: 


ASSESSMENT  ROLL  CONFIRMED* 


August  15,  1961 
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DECLARATORY  RESOLUTION  No. 


1058 


1961 


For  the  Condemnation  of  a permanent  right  of  way  for  sewer  easement  and 
utility  purposes  and  a temporary  right  of  way  for  Construction  purposes  across 
parts  of 

Lot  6 in  Wells  Reserve  situated  in  the  Northeast  ^ Section  2,  Township  30 
North,  Range  12  East,  all  in  Allen  County,  Indiana. 

Resolved  by  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne,  Indiana,  that 
it  is  desired  and  deemed  necessary  to  condemn  a permanent  right  of  way  for  sewer  and 
utility  purposes  across  the  following  described  real  estate  In  Allen  County,  Indiana: 


Beginning  at  a point  on  the  East  line  of  North  Calhoun  Street, 

81  feet  south  of  the  South  line  of  4th  Street;  thence  due  South 
along  the  East  line  of  North  Calhoun  Street  a distance  of  186.4 
feet  to  a point;  thence  South  19  degrees  46  Minutes  West  102 
feet  to  a point;  thence  South  57  degrees  00  Minutes  East  82  feet 
to  a point;  thence  South  33  degrees  00  Minutes  West  81  feet  to  a 
point;  thence  South  57  degrees  00  Minutes  East  92  feet  to  the  low 
water  line  of  the  St.  Marys  River;  thence  North  26  degrees  4 2 Minutes 
East  75 • 5 feet  to  a point  at  the  low  water  line  of  the  St.  Marys  River; 
thence  North  35  degrees  22  Minutes  30  Seconds  East  59  feet  to  a point 
at  the  low  water  line  of  the  St.  Marys  River;  thence  North  57  degrees 
00  Minutes  West  87  feet  to  a point;  thence  South  33  degrees  00  Minutes 
West  19  feet  to  a point;  thence  North  57  degrees  00  Minutes  West  62 
feet  to  a point;  said  point  beiM  13  feet  East  of  the  East  line  of 
North  Calhoun  Street  Extended  and  352  feet  South  of  the  South  line  of 
4th  Straetj  thence  due  North  and  parallel  with  the  East  line  of  North 
Calhoun  Street  Extended  a distance  of  271  feet  to  a point;  thence  due 
West  a distance  of  13  feet  to  the  point  of  beginning. 


and  to  condemn  a temporary  right  of  way  for  the  construction  of  the  sewer  and  ap- 
purtenances in  said  permanent  right  of  way  across  the  following  described  real 

estate : 


Beginning  at  a point  81  feet  south  of  the  South  line  of  4th  Street 
and  13  feet  East  of  the  East  line  of  North  Calhoun  Street  Extended; 
thence  South  and  parallel  with  the  East  line  of  North  Calhoun  Street 
Extended  a distance  of  271  feet  to  a point;  thence  Southeasterly  a 
distance  of  12  feet  to  a point;  thence  North  and  parallel  with  the 
said  East  line  a distance  of  278  feet  to  a point;  thence  West  a 
distance  of  10  feet  to  the  point  of  beginning. 

except  for  that  part  thereof  condemned  for  a permanent  easement  as 
above  set  forth. 

Which  temporary  right  of  way  shall  expire  within  two  (2)  years  from  the  date  of 
the  adoption  of  this  Resolution. 

All  as  shown  by  a plan  of  such  proposed  Condemnation  of  right  of  way  for  utility 
purposes  as  above  described,  now  on  file  in  the  Office  of  the  Department  of  Public 
Works  of  the  City  of  Fort  Wayne,  Indiana. 

The  cost  of  said  Condemnation  of  right  of  way  for  sewer  easement  and  utility 
purposes  and  temporary  right  of  way  for  construction  purposes  shall  be  assessed 
against  the  property  beneficially  affected  thereby. 

The  property  which  may  be  injuriously  or  beneficially  affected  by  such  Condem- 
nation or  right  of  way  for  sewer  easement  and  utility  purposes  and  temporary  right  of 
way  for  construction  purposes  is  described  as  follows:  Lot  6 in  Wells  Reserve  situated 

in  the  Northeast  Section  2,  Township  30  North,  Range  12  East,  all  in  Allen  County, 
Indiana.  ' 


1058 


All  according  to  the  method  and  manner  provided  for  in  an  Act  of  the  General 
Assembly  of  the  State  of  Indiana,  entitled  "An  Act  Concerning  Municipal  Corporation  " 
as  approved  March  6,  1905  and  the  provisions  of  all  acts  amendatory  thereto  and 
supplemental  thereof,  including  the  right  to  bond  assessments  as  in  said  law  ordered. 

Assessments  if  deferred  are  to  be  paid  in  ten  equal  installments  with  interest 
at  the  rate  of  five  percent  (5%)  per  annum.  Under  no  circumstances  shall  the  City  of 
Fort  Wayne,  Indiana  be  or  be  held  responsible  for  any  sum  or  sums  due  from  the  said 
property  owner  or  owners,  or  for  the  payment  of  any  bond  or  bonds,  except  for  such 
moneys  as  shall  have  been  actually  received  by  the  city  from  the  assessments  for  such 
property  damages  as  said  City  is  by  said  above  entitled  act  required  to  pay.  All 
Proceedings  had  in  the  making  of  said  improvement , assessment  of  property,  collection 
of  assessments  and  issuance  of  bonds  therefor,  shall  be  as  provided  for  in  said  above 
entitled  act  and  all  amendments  thereto  and  supplements  thereof. 

All  streets,  lots  and  lands  affected  by  the  above  described  Condemnation  are 
situated  in  the  Northeast  Section  2,  Township  30  North,  Range  12  East,  and  lying 
wholly  within  the  corporate  limits  of  the  City  of  Fort  Wayne,  Indiana. 


ADOPTED  THIS  DAY  OF 


1961 


ATTEST: 


CLERK 
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FORT  WAYNE,  INDIANA,  JULY  25,  1961 
RESOLUTION  1058-1961 

NUNC  PRO  TUNC  ENTRY  BY  BOARD  OF  PUBLIC  VX5RKS 
CORRECTING  OMISSION  IN  RESOLUTION 


Comes  now  Patrick  Sidney-Smith,  Chief  Sewer  Engineer,  and  shows 
to  the  Board  that  it  was  never  intended  that  any  obstruction  or 
improvement  would  be  erected  above  the  ground  surface  within  the 
condemnation  easement  closer  than  18  feet  southerly  from  the  most 
southerly  track  operated  by  the  New  York  Central  Railroad  Company, 
and  that  Resolution  of  Condemnation  No.  1058-1961,  adopted  on 
June  8,  1961  and  confirmed  cm  June  28,  1961,  should  be  amended  to 
correct  the  said  omission. 

NOW  THEREFORE  BE  IT  RESOLVED  that  Resolution  No.  1058-1961  be 
amended  NUNC  PRO  TUNC  to  provide  that  no  improvements  or  structures 
shall  be  erected  upon  the  condemned  easement  above  the  ground  surface 
closer  than  18  feet  from  the  most  southerly  track  operated  by  the 
New  York  Central  Railroad  Company  as  now  exists. 


FORT  WAYNE,  INDIANA,  July  7,  1961 
RESOLUTION  NO.  1058-1961 


NUNC  PRO  TUNC  ENTRY  BY  BOARD  OF  PUBLIC  WORKS 
CORRECTING  DESCRIPTION  IN  RESOLUTION 

Comes  now  Patrick  Sidney-Smith,  Chief  Sewer  Engineer,  and  shows  to  the 
Board  that  through  a scrivener' s error  a mistake  was  made  in  the  tenth  and 
thirteenth  lines  of  the  description  of  the  permanent  right  of  way  to  be  con- 
demned in  the  above  Resolution,  which  was  adopted  by  this  Board  of  June  5, 
1961  and  confirmed  June  26,  1961.  That  the  tenth  line  of  the  permanent  right 
of  way  should  read 


"thence  North  35  degrees  22  minutes  East  59  feet  to  a point" 


instead  of 


"thence  North  35  degrees  22  minutes  30  seconds  East  59  feet 
to  a point" 

and  the  thirteenth  line  of  the  permanent  right  of  way  should  read 

"West  19  feet  to  a point;  thence  North  57  degrees  00  minutes 
West  1*7.60" 

instead  of 

"West  19  feet  to  a point;  thence  North  57  degrees  00  minutes 
West  62" 

And  the  Board  being  duly  advised  finds  that  said  description  should  be 
corrected  accordingly,  and  the  Board  now  corrects  and  amends  by  interlineation 
the  tenth  and  thirteenth  lines  of  the  description  for  the  permanent  right  of 
way  nunc  pro  tunc  as  of  the  date  of  the  adoption  of  said  Resolution  on  June  5, 
1961,  and  the  confirmation  on  June  26,  1961,  accordingly. 
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Form  Prescribed  by  the  State  Board  of  Accounts  County  (Blank)  Form  12S 


WM.  A.  DIDIER  a SONS,  INC.,  FORT  WAYNE,  IND. 


Form  Prescribed  by  the  State  Board  of  Accounts 


County  (Blank)  Form  126 


WM.  A.  DIDIER  & SONS,  INC.,  FORT  WAYNE,  IND. 
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CERTIFIED  COPY  RECEIPT 

Office  of  Clerk  of  Allen  Circuit  Court 

Fort  Wayne,  Ind.  


Received  of 


A 11785 
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Dollars 


* for  Certified  Copies  of 
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100 
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'^/-i\Identification  No. 


Clerk  Allen  Circuit  Court 


STATS  OF  INDIANA  ) 

)SSi 

COUNTY  OF  ALLEN  ) 


NEW  YORK  CENTRAL  RAILROAD  COMPANY, 
a Corporation,  and  FORT  WAYNE  AND 
JACKSON  RAILROAD  COMPANY,  a 
Corporation, 

Plaintiffs 

-vs- 

THE  CITY  OF  FORT  WAYNE,  INDIANA, 
a Municipal  Corporation,  and 
‘''PAUL  F.  RGEMBKE,  JOHN  D.  LOMBARD, 
and  BERKELEY  WARD,  as  member s of 
and  constituting  the  Board  of  Public 
Works  of  the  City  of  Fort  Wayne, 

Indiana, 

Defendants 

COMPLAINT  OF  APPEAL 

Come  now  the  plaintiffs  and  for  cause  of  action  against  the 
defendants  allege  and  says 

(1)  Defendant  City  of  Fort  Wayne  Is  a municipal  corporation 
existing  pursuant  to  the  laws  of  the  State  of  Indiana,  The  individually 
named  defendants  are  members  of  and  constitute  the  Board  of  Public 
Works  of  the  said  defendant  City  of  Fort  Wayne, 

(2)  That  on  or  about  June  5#  1961,  the  said  Board  of  Public 
Works  of  the  City  of  Fort  Wayne  adopted  its  Declaratory  Resolution 
No,  1058-1961  for  the  purpose  of  condemning  a permanent  right-of-way 
for  sewer  and  utility  purposes  across  certain  parcel  of  real  estate 
described  therein  and  for  the  purpose  of  condemning  a temporary  right- 
of-way  for  construction  purposes  across  a certain  parcel  of  real 
estate  described  therein,  a copy  of  which  Declaratory  Resolution  Is 
attached  hereto  and  made  a part  hereof  as  Exhibit  "A”, 

(3)  That  the  plaintiff  Fort  Wayne  & Jackson  Railroad  Company  is 
the  fee  owner  of  a certain  parcel  of  real  estate,  to-witi  Lot  6,  in 
Wells  Reserve  situated  in  the  Northeast  1/4  of  Section  2,  Township 

30  North,  Range  12  east,  in  Allen  County,  Indiana,  which  said  property 
is  injuriously  affected  by  the  aforesaid  condemnation  proceedings. 


FORT  WAYNE,  INDIANA 
) 


' 


SMITH,  CLERK 
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IN  THE  ALLEN  CIRCUIT  COURT 


The  plaintiff  New  York  Central  Railroad  Company  is  the  owner  and 
holder  of  a leasehold  Interest  in  the  aforedesorlbed  real  estate,  and 
is  the  owner  and  holder  of  railroad  easements  and  operating  rights 
which  are  Injuriously  affected  by  the  aforedesorlbed  condemnation 
proceedings* 

(4)  Plaintiffs  remonstrated  against  the  aforedesorlbed  condemna- 
tion proceedings,  and  on  June  26,  1961,  said  Board  of  Public  Works 
overruled  the  said  remonstrance  and  adopted  a confirmatory  resolution, 
confirming  the  aforedesorlbed  condemnation. 

(5)  On  or  about  the  19th  day  of  July,  1961,  the  said  Board  of 
Public  Works  approved  an  award  of  benefits  and  damages  in  the  afore- 
described  condemnation  proceedings,  which  said  award  of  benefits  and 
damages  was  set  for  public  hearing  on  August  15,  1961.  Plaintiffs 
were  awarded  by  the  said  award  of  benefits  and  damages,  as  damages  to 
their  property  and  property  rights  as  a result  of  the  aforedesorlbed 
condemnation  proceedings  the  sum  of  Three  thousand  ($3,000.00)  Dollars. 
Plaintiffs  remonstrated  against  the  amount  of  said  award  and  on 

August  15*  1961,  said  Board  of  Public  Works  overruled  the  said  remonstrances 
and  confirmed  the  award  of  Three  Thousand  ($3,000.00)  Dollars  to  the 
plaintiffs  herein  as  damages,  by  reason  of  the  aforedesorlbed  con- 
demnation proceedings. 

(6)  On  August  23,  1961,  the  defendants  did  enter  upon  the  land 
of  the  plaintiffs  described  herein  for  the  purpose  of  constructing  the 
sewer  described  in  the  said  Declaratory  Resolution  1058.  On  August 
24,  1961,  the  defendants  did  tender  to  the  agent  of  the  plaintiff  New 
York  Central  Railroad  Company  a check  in  the  amount  of  Three  Thousand 
($3*000.00)  Dollars,  which  said  tender  was  refused. 

(7)  That  the  amount  of  the  award  of  damages  to  the  plaintiffs 
herein  la  inadequate. 

(8)  That  by  virtue  of  the  aforedesorlbed  condemnation  proceedings, 
the  plaintiffs  have  been  damaged  in  the  amount  in  excess  of  Ten  Thousand 
($10,000.00)  Dollars. 
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(9)  That  the  action  of  the  said  Board  of  Public  Works  in 
adopting  the  aforedescribed  award  of  benefits  and  damages  is  illegal, 
null,  and  void  for  each  of  the  following  reasons i 

(a)  Proper  notice  was  not  given  in  the  manner  or 
form  prescribed  by  law, 

(b)  Said  award  was  not  made  in  the  manner  or 
form  prescribed  by  law, 

(10)  By  virtue  of  the  foregoing  facts,  the  plaintiffs  are  being 
deprived  of  their  property  without  due  process  of  law, 

WHEREFORE,  the  plaintiffs  pray  an  appeal  from  the  said  award  of 
assessment  and  damages  and  that  upon  trial  and  hearing  de  novo 
the  court  determine  the  amount  of  damages  to  the  plaintiffs1  property 
and  property  rights,  and  for  all  other  just  and  proper  relief  in  the 
premises. 


DEC  IAEA  TORY  RESOLUTION  NO.  10^8  1961 


For  the  Condemnation  of  a permanent  right  of  way  for  sewer  easement 
and  utility  purposes  and  a temporary  right  of  way  for  Construction 
purposes  across  parts  of 

Lot  6 in  Wells  Reserved  situated  in  the  Northeast  i Section  2, 

Township  30  North,  Range  12  East,  all  in  Allen  County,  Indiana. 

Resolved  by  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne, 
Indiana,  that  it  is  desired  anddeemed  necessary  to  condemn  a permanent 
right  of  way  for  sewer  and  utility  purposes  across  the  following  described 
real  estate  in  Allen  County,  Indiana: 

Beginning  at  a point  on  the  East  line  of  North  Calhoun  Street, 

8l  feet  south  of  the  South  line  of  4th  Street;  thence  due  South 
along  the  East  line  of  North  Calhoun  Street  a distance  of  186.4 
feet  to  a point;  thence  South  19  degrees  46  Minutes  West  102 

feet  to  a point;  thence  South  57  degrees  00  Minutes  East  82  feet 

to  a point;  thence  South  33  degrees  00  Minutes  West  8l  feet  to  a 
point;  thence  South  57  degrees  00  Minutes  East  92  feet  to  the  low 
water  line  of  the  St.  Marys  River;  thence  North  26  degrees  42  Minutes 
East  75.5  feet  to  a point  at  the  low  water  line  of  the  St.  Marys  River; 
thence  North  35  degrees  22  Minutes  30  Seconds  East  59  feet  to  a point 
at  the  low  water  line  of  the  St.  Marys  River;  thence  North  57  degrees 
00  Minutes  West  87  feet  to  a point;  thence  South  33  degrees  00  Minutes 

West  19  feet  to  a point;  thence  North  57  degrees  00  Minutes  West  62 

feet  to  a point;  said  point  being  13  feet  East  of  the  East  line  of 
North  Calhoun  Street  Extended  and  352  feet  South  of  the  South  line  of 
4th  Street,  thence  due  North  and  parallel  with  the  East  line  of  North 
Calhoun  Street  Extended  a distance  of  271  feet  to  a point;  thence  due 
West  a distance  of  13  feet  to  the  point  of  beginning. 

and  to  condemn  a temporary  right  of  way  for  the  construction  of  the  sewer 
and  appurtenances  in  said  permanent  right  of  way  across  the  following 
described  real  estate; 

Beginning  at  a point  8l  feet  south  of  the  South  line  of  4th  Street 
and  13  feet  East  of  the  East  line  of  North  Calhoun  Street  Extended; 
thence  South  and  parallel  with  the  East  line  of  North  Calhoun  Street 
Extended  a distance  of  271  feet  to  a point;  thence  Southeasterly  a 
distance  of  12  feet  to  a point;  thence  North  and  parallel  with  the 
said  East  line  a distance  of  278  feet  to  a point;  thence  West  a 
distance  of  10  feet  to  the  point  of  beginning. 

except  for  that  part  thereof  condemned  for  a permanent  eastment  as 
above  set  forth. 

Which  temporary  right  of  way  shall  expire  within  two  (2)  years  from 
the  date  of  the  adoption  of  this  Resolution. 

All  as  shown  by  a plan  of  such  proposed  Condemnation  of  right  of  way 
for  utility  purposes  as  above  described,  now  on  file  in  the  Office  of  the 
Department  of  Public  Works  of  the  City  of  Fort  Wayne,  Indiana. 

Hie  cost  of  ©aid  Condemnation  of  right  of  way  for  sewer  easement 
and  utility  purposes  and  temporary  right  of  way  for  construction  purposes 
shall  be  assessed  against  the  property  beneficially  affected  thereby. 

The  property  which  may  be  injuriously  or  beneficially  affected  by 
such  Condemnation  or  right  of  way  for  sewer  easement  and  utility  purposes 
and  temporary  right  of  way  for  construction  purposes  is  described  as 
follows;  Lot  6 in  Wells  Reserve  situated  in  the  Northeast  i.  Section  2, 
Township  30  North,  Range  12  East,  all  in  Allen  County,  Indiana. 


All  according  to  the  method  and  manner  provided  for  in  an  Act  of 
the  General  Assembly  of  the  State  of  Indiana,  entitled  "An  Act  Concerning 
Municipal  Corporation,"  as  approved  March  6,  1905  and  the  provisions  of 
all  acts  amendatory  thereto  and  supplemental  thereof,  including  the  right 
to  bond  assessments  as  in  said  law  ordered. 

Assessments  if  deferred  are  to  be  paid  in  ten  equal  Installments 
with  interest  at  the  rate  of  five  percent  (5#)  per  annum.  Under  no 
circumstances  shall  the  City  of  Fort  Wayne,  Indiana  be  or  be  held 
responsible  for  any  sum  or  sums  due  from  the  said  property  owner  or 
owners,  or  for  the  payment  of  any  bond  or  bonds,  except  for  such  moneys 
as  shall  have  been  actually  received  by  the  City  from  the  assessments  for 
such  property  damages  as  said  City  is  by  said  above  entitled  act  required 
to  pay.  All  Proceedings  had  In  the  making  of  said  improvement,  assess* 
ment  of  property,  collection  of  assessments  and  issuance  of  bonds 
therefor,  shall  be  as  provided  for  in  said  above  entitled  act  and 
all  amendments  thereto  and  supplements  thereof. 

All  streets,  lots  and  lands  affected  by  the  above  described 
Condemnation  are  situated  in  the  Northeast  £,  Section  2,  Township  30 
North,  Range  12  East,  and  lying  wholly  within  the  corporate  limits  of  the 
City  of  Fort  Wayne,  Indiana, 


ADOPTED  THIS  5th  day  of  June,  1961. 


ATTESTS 


rororT5g"TU5L'ic'' "« 


Clerk 


DECLARATOR*  RESOLUTION  NO.  IQ-jB  1961 

Sor  bbe  Condemnation  of  a permanent  riant  of  way  for  sever  easement 
and  utility  purposes  and  a temporary  right  of  way  for  Construction 
purposes  across  parts  of 


m 6ln  Wells  Reserved  situated  In  the  Northeast  i Section  2, 

Township  30  North,  Range  12  East,  all  in  Allen  County,  Indiana. 

Resolved  by  the  Board  of  Futile  Merits  of  the  City  of  Fort  Wayne, 
that  it  is  desired  sneideemed  necessary  to  oondeatn  a permanent 

?f  ,yay . f °T,  T!me  Bn?  purposes  across  the  following  described 

real  estate  In  Alien  County,  Indiana* 

Beslm4.ng  at  a point  on  the  East  line  of  North  Calhoun  Street, 

Si  feet  south  of  the  w.uth  line  of  4th  Street;  thence  due  South 
along  the  Last  line  of  North  Calhoun  Street  a distance  of  186.4 
feat  to  a point;  finance  South  19  degrees  46  Hinutea  Mat  102 
feet  to  a point;  thence  South  57  degrees  00  Minutes  East  62  feet 
A th?nc*  So“«?  33  degrees  00  Minutes  West  Si  feet  to  a 

point;  thence  south  57  degrees  00  Minutes  fiaat  92  feet  to  the  low 

tha  st*  River;  thence  North  26  degrees  42  Minutes 

«st  ft.j  feet  to  a point  at  the  low  water  line  of  the  St.  Marys  Rivor; 
tnanee  N rth  35  degrees  as  Minutes  30  Seconds  last  59  feet  to  a point  * 

E10  J0*  *P*1PJr2®  **»•  **•  Msrys  River;  thence  North  57  degrees 

00  Minutes  Mat  87  feet  to  a point;  thence  South  33  degrees  00  Minutes 
West  19  feet  to  a point;  thence  North  57  degrees  00  Slmtes  oast  62 
£2*  ?Atn!f  “if  P«lnt  13  feet  East  of  the  East  line  of 

Na^  ^iboun  Ltreat  tJttanocd  and  35£  feet  South  of  the  South  line  of 
4th  street,  thence  due  North  and  parallel  with  the  East  line  of  North 
Cslhoun  Straat  ^tended  a distance  of  271  feet  to  a point;  thence  due 
West  a distance  of  13  feet  to  the  point  of  beginning. 

and  to  condemn  a temporary  right  of  way  for  the  construction  of  the  sower 
rt  a?K?t0n®Pcas  in  “id  permanent  right  of  way  aerosa  the  following 

described  POSl  © S tS  t©  5 

Beginning  at  a point  Si  feet  south  of  the  South  line  of  4th  Street 
and  13  feet  fcaat  oi  Um  Jiaat  Um  of  North  Calhoun  Street  fcx  tarried; 
fmmm  South  and  parallel  with  the  last  Um  of  North  Calhoun  Street 
Kxteidod  a diatarto-w-  of  271  feet  to  a point;  thence  Southeasterly  a 
distance  ©f  12  feet  to  a paint i thenoe  North  and  parallel  with  the 
said  line  a distance  of  2/S  feet  to  a point!  thence  west  a 
distance  of  10  feet  to  the  point  of  beginning, 

except  for  that  part  thereof  condemned  for  a permanent  eaatmerst  as 
shore  set  forth, 

t'vhicii  tMorw  right  of  way  shall  expire  within  two  (2)  years  from 
the  date  of  the  adoption  of  this  Resolution  • 

All  as  shown  by  a plan  of  such  proposed  Cendemnati on  of  right  of  way 
for  utility  purposes  as  above  described,  now  on  file  in  the  office  of  the 
Department  of  Public  Works  of  the  City  of  Fort  Hayne,  Indiana. 


of  Condemnation  of  right  of  way  for  sewer  easement 
and  utility  purposes  and  temporary  right  of  way  for  construction  purposes 
ahall  ba  asses sod  against  the  property  beneficially  affected  thereby. 


property  which  may  ba  injuriously  or  beneficially  affected  by 
aueh  Condemnation  or  right  of  way  for  sewer  easement  and  utility  purposes 
and  temporary  right  of  way  for  construction  purposes  is  described  as 
fallows*  Lot  6 in  Wells  Reserve  situated  in  the  Northeast  i.  Section  2, 
Township  30  North,  Range  12  East,  all  in  Allen  County,  Indiana. 


EXHIBIT  *AM 


..  «coordlng  to  the  method  and  manner  provided  for  in  an  np 

assriSk? 

•o\dF.£s^  .wws1  th9reof*  *■*■•*«£  th.  r^t 

with  taSTS?  ^/SStTS  *S  «££ 

S»rs  s s« 

r»reaw  2v«5ei5?f1f*&  wssSw? 

dSvrs?S  ^£?  s &£ss§.  :«r&^rEsj"*“- 

«u^ctbTnS 

^£51?^  ao 

City  Sf^oft  ^aySrinliSri^^  Who;ily  *ithln  *$>«  corporate  limits  of  tha 


ADOPTS  MIS  $th  day  of  June*  1961* 


mm  u public  ir:jm 


attest* 


Clark 


Clerk  Form  C-S 


STATE  OF  INDIANA,  T ( 
COUNTY  OF  JSBEXXfj&LLEN 


ALLEN 

To  The  Sheriff  County,  Greetings: 


You  are  hereby  commanded  to  summon. 


THE  BOARD  OP  PUBLIC  WORKS  OP  PORT  WAYNE 


az 


SERVICE  ON:  KENNETH  McGRAW,  Clerk  ; f> 


, m 
;x> 




Port  Wayne,  Indiana 


OO  ' 


o 


-Cfc. 

<+j 

•try 


■-ZL  O 


<■  ^ 
m 


jC.  ; 

Cy 


Vtf* Alletti 

to  appear  or  enter rr.r.r. appearance  either  in  person  or  by.attorney  in  the  J^BRSCircuit  Court,  before  the  Judge 

thereof,  at  the  Court  House  in  ^HKKJ?HiK^?ruliana,  on  ihe/.^.^aay  1 9.1#/,  being  the 

Judicial  day  of  the term,  19 , of  said  court,  to  answer  the  complaint  of ?he  ffew  . Yoi* k Centra  1 

mmm.  Compa ny ..and  the  Port  Wayne  & Ja cks on  Ra ilroad  Company 


c* 

and  in  case  of  failure  to  do  so  the  matter  will  be  (decided)  heard  in  absence. 

And  of  this  writ  make  due  return. 


WITNESS, 


§ r? : Port  *d  -cour* 

and  the  seal  thejeof  affixed  at  <2ti>wH«^42€>i?v^th^  cfay, 

of....^2<^^il^ ;v / 

, Clerk 

By  Deputy 


No. 


alien 

IN  THE  tffifS  CIRCUIT  COURT 
XXaWBtCQIK^  INDIANA 

Port  Wayne 

Term,  19. 


New  York  Central  Railroad  Co, 


and  Ft.  Wayne  & Jackson  R.  R. 


vs. 


City  of  Port  Wayne,  et  al. 


SUMMONS 


Returnable  on  the 


day 

. * ■ ,«£/ 


Owen  W,  Crumpaeker 
George  V,  Burba ch 
Attorneys  at  Law 
5217  Hohman  Avenue 
Hammond,  Indiana 


Plaintiff's  Attorney 


027 


Reference  in  mridc  t r>  y^ur  letter  of  June  6,  1961  to  Mr.  L*  F. 

Engineer's  Office. in  Cleveland,  Ohio,  in  connection  with  tnc  : *opo  o r ■■  '-'oj 

the  City  of  Port  ’.ayr.e  ’>f  e.  storr.  water  owning  station  for  aar.itti  y -f  . , 

which  will  involve  rail  retd  property  near  Third  Street  In  the  City  .if  .m  * ^ y !■’  1. 

We  have  been  furnished  'jl&ri3  :aid  sneci^i cations  of  the  *iroioct  by  Couooer,  cj  1 

and  Associates,.  Consulting  ^'in.ers,  involving  railroad  ’roinrty,  nd  woui  wYvlm  » 

follows i 

r ^ 

Inasmuch  as  the  sewer  and  water  lines  will  occupy  railroad  owned  property, 
ouire  that  the  City  enter  into  our  oti-ndard  form  of  revocable  or  fco»-rcv>oa-  > " * 

ment,  insl udine  fee  end  rental  in  accordance  with  schedule  or  a 1’ap  cue.  cuis:.  t-  , 

as  follows s I J 

{a)  Ke  would  be  agreeable  tc  grant  of  standard  .form  of  non-revo cable 

agreement  for  the ’sewer  and  water  line  occupations  anl  crossings 
indicated  on  sheet- 5 of  24  of  above  referred  to  p-uns  for  a limp 

sum  consideration  of  .$6,820*  , 

(b)  In  accordance  with  negotiations  and  discuayions  vita  our  !-cai  Estate 

Dojrtrtaeni,  the  Railro-.d  ouotca  a xrice  of  $2,900  for  ; rty  tv* 

quired  for  the  pumping  station* 

(c)  .«  would  require  the  City  to  enter  into  a soparaty  form  of  revocable 
agreement  for  the  proposed  nrivate  grade  cro  icing  of  railroad  right-of-way 

and  tracks,  Including  a r reparation  fee  of  $50  and  an  annual  rentel  3 f 
$200* 

(d)  We  would  also  expect  the  City  to  reimburse  the  Rai  lroad  Com-  *ny  ^or 
all  expense  incurred  by  the  Railroad  Company  in  connection  vj  tn  the  sower 
and  water  line  installations,  and  the  City  to  assume  all  e>;«nte  incurred 
by  the  railroad  in  the  construction,  repair,  maintenance,  use  and  remove! 
of  the  proposed  r»rivate  grade  crossing*  Us  would  also  oxreet  to  be  re- 


Atseust  U, 


Ce)  ££?%  sric— that  no  rb,trucUor  wm  * ^ 


«.->  It*»a  (a)  in  tne  abova  wouid  anoint  to  $2500.00* 


ML 

^ * h0ar  fa,'l,wr  f™  you  “ **•*  U *>n*  l - . jiOjl 


A 


September  27 , 1962 


■ 

Mr,  C.  P.  Scheele 
General  Auditor 
City  Utilities 
Fort  Wayne,  Indiana 

Dear  Paul: 

Subject:  Court  Charges 

Cause  No#  26263 

Pursuant  with  litigation  of  the  New  York  Central  Railroad 
Company,  and  Fort  Wayne" and  Jackson  Rrilroad  Company  versus 
The  City  of  Fort  Wayne,  the  Court  coat  has  been  determined 
as  $22.70.  You  may  issue  check  in  that  amount  payable  to 

Elmer  Smith,  Clerk  of  the  Court. 

The  foregoing  is  in  connection  with  the  condemnation  of 
easement  for  the  Third  Street  Pumping  Station# 

Very  truly  your a. 


y-Glerk 

X BOARD  OF  PUBLIC  WORKS 


KM  sms 

co : Mayor  durna 


Cttj»  of  Jfort  l^apne 


Sfnbiana 


ROBERT  L.  HINES 


ASSOCIATE  CITY  ATTORNEY 
324  UTILITY  BUILDING 


PAUL  M.  BURNS,  MAYOR 


September  25,  1962 


Board  of  Public  Works 
City  Hall 

Fort  Wayne,  Indiana 

Attention:  Kenneth  McGraw,  Clerk 

Dear  Ken: 


Enclosed  is  a certified  copy  of  the  Courts 
order  in  regards  to  the  settlement  of  the  Fort 
Wayne  and  Jackson  and  New  York  Central  Railroad 
Company  case  against  the  City  of  Fort  Wayne. 

I have  received  the  $3500.00  checks  and  have 
delivered  them  to  the  Railroad  and  the  Railroad  has 
acknowledged  payment  of  their  judgment  in  full. 

This  disposes  of  Cause  No.  28263  filed  by  the  Rail- 
road. In  addition  thereto  and  as  a part  of  the 
settlement  the  Railroad  agreed  to  dismise  their  action 
against  the  City  on  the  Main  Street  - Growth  Avenue 
improvement  and  this  has  been  now  dismissed. 

In  order  to  complete  the  matter  the  City  owes 
Court  costs  on  these  matters  in  the  amount  of  $22.70. 
Would  you  be  kind  enough  to  mail  me  a check  payable 
to  Elmer  Smith,  Clerk  for  this  amount. 


TV  M 1 


ROBERT  L.  HINES 
Associate  City  Attorney 


RLH : kmc 


6 


■ r 


PLEAS  before  the  Hon.  ...??[ 5?.^’.^?'.,  Judge  of  the  Circuit  Court  of  Allen  County, 
State  of  Indiana,  at  a regular  term  of  said  Court,  held  at  the  Court  House  iD  the  City  of  Fort  Wayne,  County  of 

Allen,  State  of  Indiana,  commencing  on  Monday,  the day  of 

A.  D.,  19 , to  wit: 

New  York  Central  Railroad  Company, 

fort . .Wayne  ..and . . Ja.e  Us  on.  ..Railroad  C ompany 

vs 28263 

The  C i t y of  Fort  Wayne , Ind i ana 


BE  IT  REMEMBERED,  that  on  the day  of A.  D.,  19... 

the  same  being  the Judicial  day  of  the 


62 

Term,  19 5.,  of  said  Court,  held  at  the  said  Court  House,  before  the  Honorable  Judge  aforesaid,  the  following 

order  was  made 


in  the  above  entitled  cause  by  said  Court  to  wit: 

Comes  now  the  Honorable  William  L.  Burger,  Special  Judge 


herein. 


Come  now  the  parties  herein,  by  counsel,  and  this  cause 
now  being  at  issue,  the  same  is  submitted  to  the  Court  for  trial,  and 
the  Court  having  heard  the  proofs  and  evidence,  and  being  duly  advised 
in  the  premises,  now  finds  for  the  plaintiffs  and  that  there  is  due  said 
plaintiffs  from  the  defendant.  The  City  of  Fort  Wayne,  Indiana,  the  sum 
of  Three  Thousand  Five  Hundred:  ($3,500.00)  Dollars,  together  with  the 
costs  of  this  action. 

It  is,  therefore,  ordered,  adjudged  and  decreed  by  the 
Court  that  the  said  plaintiffs.  New  York  Central  Railroad  Company, 
and  Fort  Wayne  and  Jackson  Railroad  Company,  have  and  recover  of  and 
from  the  said  defendant.  The  City  of  Fort  Wayne,  Indiana,  the  said 
sum  of  Three  Thousand  Five  Hundred  ($3,500.00)  Dollars,  together 
with  the  costs  of  this  action. 


\ 


I 


STATE  OF  INDIANA,  COUNTY  OF  ALLEN: 

I,  .-k1??  £...?*?.?: £ J?. Clerk  of  the  Allen  Circuit  Court, 

in  and  for  said  County  and  State,  certify  that  the  above  and  foregoing  is  a full,  true  and  perfect  copy  of 

an  order 


entered  and  signed  in  the  above  entitled  cause  by  said  court,  as  the  same  appears  and  remains  on  record  in 


121 

Order  Book , page 


39 


of  said  Court,  in  my  office. 

In  Testimony  Whereof,  Witness  my  name  and  the  seal  of  said  Court 
hereto  subscribed  and  affixed,  at  the  City  of  Fort  Wayne,  this  the 
.!.?..S5...day  of September A D 19. 62 


Clerk  Allen  Circuit  Court 
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ROBERT  L.  HINES 

ASSOCIATE  CITY  ATTORNEY 
324  UTILITY  BUILDING 


Cttp  of  Jfort 

Snbiana 


August  28,  1962 


Board  of  Public  Works 
City  Hall 

Fort  Wayne , Indiana 
At ten:  Kenneth  McGraw 


Re:  New  York  Central  R.R. 

vs 

City  of  Fort  Wayne 


Dear  Ken: 

The  Court  has  now  entered  the  order  against 
the  City  for  the  amount  of  $3,500.00  as  the  amount  in 
full  to  the  New  York  Central  ahd  Fort  Wayne  and 
Jackson  Railroads  for  the  right\of  way  condemned 
under  declaratory  resolution  1058-1961.  If  you 
would  please  send  me  the  $3,000.00  check  that  was 
originally  tendered  and  an  additional  check  for 
$500.00,  I will  show  satisfaction  of  the  judgment. 
This  settlement  will  also  include  the  dismissal 
by  the  railroad  of  the  appeal  involving  the  corner 
of  Main  Street  and  Knitters  Ave . The  City  will 
have  some  court  costs  to  pay  and  as  soon  as  I 
know  the  amount  I will  have  you  issue  an  additional 
check  to  cover  that. 


ROBERT  L.  HINES 
ASSOCIATE  CITY  ATTORNEY 


RLH/sh 


July  30,  1962 


Mr.  Robert  L.  Hines 
Associate  City  Attorney 
334  Utility  Building 
Fort  Wayne,  Indiana 

Dear  Sir* 

Pursuant  with  your  letter  of  July  5 requesting  check 
for  $3,500  to  resolve  the  litigations  on  Declaratory 
1058-1961  and  Declaratory  1066-1961,  we  submit  herewith 
two  (2)  check®  to  cover. 

It  will  be  necessary  for  the  Judge  to  determine  that 
the  damages  on  Declaratory  1058  shall  be  #3,500  instead 
of  $3,000  in  ord  r that  we  may  legally  pay  the  additional 
$500.  Otherwise  the  Board  would  have  to  determine  the 
increased  damages  by  Resolution  and  a public  hearing 
would  have  to  be  held. 

May  we  have  the  foregoing  instrument  to  complete  our 
files  on  the  subject* 

Very  truly  yours. 


, , •’  , Clerk 

..BOARD  OF  PUBLIC  WORKS 

KMtms 
enc.  2 

cat  Mayor  Burns 


July  10,  1962 


Mr.  Paul  Scheele,  Auditor 
City  Utilities 
Fort  Wayne,  Indiana 

Dear  Pauls 

Re  Declaratory  Resolution  1058-1961 
for  the  Condemnation  of  a 
Permanent  Right  of  Way  for  Sewer 
Epsement  and  Utility  Purposes  in 
connection  with  Third  Street 
Water  Pumping  Station 

This  has  reference  to  the  damages  awarded  the  New  York 
Central  and  Fort  Wayne  and  Jackson  Railroad  Company  in  the 
amount  of  $3*000  as  per  captioned  Resolution. 

Check  was  issued  on  your  No.  12515*  August  23,  1961,  in 
the  amount  of  $3*000,  which  was  never  accepted  by  the  Railroad 
Company  and  said  award  was  appealed  in  the  Allen  Circuit  Court, 
Cause  No.  28263. 

We  now  have  information  from  the  Legal  Department  that 
the  Railroad  Company  agrees  to  accept  $3*500  and  will  dismiss 
their  appeal. 

You  are  hereby  authorized  to  issue  an  additional  check 
payable  to  the  Fort  Wayne  and  Jackson  Railroad  Company,  the 
New  York  Central  Railroad  Company  (lessee)  in  the  amount  of 

$5oo. 


Very  truly  yours. 


KM:  ms 
enc.  2 

ccj  Mayor  Burns 


ROBERT  L.  HINES 

ASSOCIATE  CITY  ATTORNEY 
324  UTILITY  BUILDING 


€itp  of  Jfort  l^apne 

3fnbtana 


PAUL  M.  BURNS,  MAYOR 


July  5,  1962 


Board  of  Public  Works 
City  Hall 

Fort  Wayne,  Indiana 
Attention:  Paul  F.  Roembke 

Dear  Paul: 


A short  time  ago  I asked  the  Board's 
permission  to  propose  a settlement  to  the  New 
York  Central  and  Fort  Wayne  Jackson  Railroad  Co. 
for  the  condemnation  of  a right-of-way  for  sewer 
purposes  and  the  condemnation  of  property  at  the 
corner  of  West  Main  and  Knitter's  Avenue. 

The  Board  originally  offered  $3,000.00 
for  the  condemnation  of  sewer  purposes.  After 
some  negotiations  with  the  attorney  for  the 
Railroads  they  have  agreed  to  accept  the  $3,500.00 
and  will  dismiss  their  appeal  on  both  the  sewer 
condemnation  and  Knitter's  Avenue  condemnation. 

Will  you  please  ask  the  Secretary  of 
the  Board  to  send  a check  to  my  office  in  the 
amount  of  $3,500.00  payable  to  the  New  York 
Central  Railroad  Company  and  I will  then  see  that 
both  of  these  cases  are  dismissed. 


RLH : kmc 


ROBERT  L.  HINES 
Associate  City  Attorney 


6 


May  31,  1962 


Mr.  Robert  L.  Hines 
Associate  City  Attorney 
324  Utility  Building 
Port  Wayne,  Indiana 

Dear  Bob: 

Re  Port  Wayne  Jackson  Railroad 
Company  vs.  City  of  Port  Wayne 

This  has  reference  to  the  pending  litigations  with 
the  Fort  Wayne  Jackson  Railroad  Company  on  Declaratory 
Resolution  1066-1961  for  the  condemnation  of  right  of 
way  for  street  purposes  at  the  northeast  corner  of  Main 
Street  and  Knitters  Avenue  and  Declaratory  Resolution 
Ho.  1058-1961  for  the  condemnation  of  a permanent  right 
of  way  for  sewer  easement  and  utility  purposes  In 
connection  with  the  Third  Street  Storm  Water  Pumping 
Station. 

We  have  noted  your  letter  with  reference  to  a 
compromise  and  this  is  to  inform  you  the  Board  will  be 
willing  to  grant  damages  in  the  amount  of  $3* £00  on  the 
assessment  roll  of  Declaratory  Resolution  1058-1961 
contingent  upon  receipt  of  a letter  advising  that  both 
appeals  have  been  dismissed. 

In  resolving  these  two  cases,  it  shall  be  understood 
that  on  Declaratory  1066-1961  that  the  assessed  damages 
and  benefits  shall  remain  at  $1.00  and  that  on  Declara- 
tory 1058-1961,  it  will  be  necessary  to  adopt  a Resolu- 
tion amending  the  assessed  damages  to  #3»5>00  instead  of 
13,000. 


Very  truly  yours. 


BOARD  OF  PUBLIC  WORKS 

KM:  ms 

00 : Mayor  Burns 


ROBERT  L.  HINES 

ASSOCIATE  CITY  ATTORNEY 
32-4  UTILITY  BUILDING 


Cttp  of  Jfort  W&ywt 

3fniriana 


May  24,  1962 


Board  of  Public  Works 
City  Hall 

Fort  Wayne,  Indiana 

Attention:  Paul  F.  Roembke 

Chairman 


In  re:  Fort  Wayne  Jackson 

Railroad  Company 
Vs.  City  of  Fort  Wayne 


Dear  Paul: 


There  are  two  cases  pending  in  the  Allen 
Circuit  Court,  the  first  of  which  involves  an  appeal 
from  a condemnation  of  easement  right-of-way  in  which 
the  Board  granted  damages  in  the  amount  of  $3,000.00 
which  the  Railroad  Company  refuses  to  accept  and  filed 
the  appeal,  the  second  case  involves  the  cutting  off 
of  the  corner  of>  Broa^fwa^  and  Knitters  Avenue  where 
the  Board  assessed  damages  and  benefits  at  $1.00. 

The  Railroad  is  represented  by  Crumpacker 
from  Hammond,  Indiana  and  has  asked  the  Court  to  set 
the  matters  for  trial.  In  the  meantime  I have  had 
several  conferences  with  one  of  the  attorneys  for  the 
Plaintiff  and  they  have  indicated  that  they  would 
withdraw  both  appeals  in  consideration  of  an  additional 
$500.00.  In  other  words  if  we  would  grant  them  $3,500.00 
rather  than  $3,000.00  they  have  indicated  that  they 
would  accept  this  and  dismiss  both  appeals. 


Board  of  Public  Works 
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May  24,  1962 


Prior  to  proceeding  further  with  this 
case,  I would  appreciate  an  expression  from  the  Board 
as  to  whether  or  not  they  are  willing  to  make  the 
compromise. 


Very  truly  yours, 


ROBERT  L.  HINES 
Associate  City  Attorney 


New  York  Central  System 


C.  E.  Defendorf 


La  Salle  Street  Station 
CHICAGO  5.  ILLINOIS 


CHIEF  ENGINEER 


T.  P.  Cunningham 


Karl  Ovardits 


ENGINEER  GRADE  CROSSINGS 


ASST.  CHIEF  ENGINEER 


May  24,  1962 
File  N-F  -37E-FW 


Mr.  P.  F.  Roerabke,  Chairman 
Board  of  Public  Works 
City  of  Fort  Wayne,  Indiana 


Dear  Sir:: 


As  requested  in  your  letter  of  May  18,  1962,  I am  attaching  for 


the  City's  record  a fully  executed  copy  of  agreement  dated  May  1,  1962  between 
The  New  York  Central  Railroad  Company  and  the  City  of  Fort  Wayne,  Indiana,  to  cover 
the  installation,  repair,  maintenance,  use  and  removal  of  a private  grade  crossing 
over  and  across  Railroad  right-of-way  and  tracks  at  the  intersection  of  Third  and 
Calhoun  Streets  at  Fort  Wayne,  Indiana,  for  an  initial  fee  of  $50.00  and  an  annual 
rental  of  $200.00  beginning  June  1,  1962. 


area  so  that  no  other  use  will  be  made  of  the  crossing  except  to  provide  access  to 
the  City's  pumping  station  site. 


5-18-62,  in  amount  of  $250.00,  to  cover  the  fee  and  first  year  rental  included  in  the 
agreement. 


Ohio,  to  progress  our  portion  of  the  crossing  construction,  the  expense  of  which  will 
be  billed  against  the  City  of  Fort  Wayne  in  accordance  with  terms  of  the  agreement. 


It  is  understood  that  the  City  willprovide  gates  and  barricade  the 


Receipt  is  acknowledged  of  the  City's  check,  W'arrant  No.  17010,  dated 


We  are  requesting  Mr.  J.  G.  Pfaller,  Division  Engineer  at  Toledo, 


Yours  very  truly. 


Chief  Enginee 


Enel 


NOTED 


0/  P.F.R 
0 / H.N.C 
0"  B.W. 


Date. 


Hay  18#  1962 


Mr,  C*  E«  Defendorf 
Chief  Engineer 
Hew  York  Central  System 
La  Salle  Street  Station 
Chicago  5#  Illinois 

Dear  Siri 


We  transmit  herewith  Railroad  Crossing  Agreement  in 
two  (2)  counterparts  between  the  New  York  Central  Railroad 
Company  and  the  City  of  Port  Wayne,  which  has  been  executed 
by  the  members  of  the  Board  of  Public  Works,  We  also 
enclose  herewith  check  In  the  amount  of  $250,00,  representing 
$50.00  preparation  fee  and  $200.00  first  annual  rental  fee. 

Construction  work  on  our  project  has  progressed  to  the 
degree  that  it  is  urgent  that  this  crossing  be  constructed 
promptly  and  you  are  hereby  requested  to  perform  such  work 
at  your  earliest  possible  convenience. 

Please  return  the  City’s  duly  executed  copy  to  the 
Board  of  Public  Works,  City  Hall,  Port  Wayne,  Indiana. 


Re  Your  Pile  N-F-37E-FW 


Very  truly  yours, 
BOARD  OF  PUBLIC  WORKS 


P.  F.  Roembke , Chairman 


PFRjms 


enc.  4 


eel  Mayor  Burns 


r 


May  15,  1962 


Stati 


it 

within  the.  easei 


Edwafgl  Green 
Chief  I Engineer 


This  has  reference  to  your  letter  of 
a temporary  easement  for  a wire  line 
Central  tracks  at  the  Third  Street  Pumping 


As  I have  advised  you  previously  we 
any  agreement  for  this  po »«j/llne  ease 
Public  Works  has  condemned/ttfe  easems 
over,  under  and  across  the  NeVYorJ 
location. 


You  should,  of  co 
install  are  loca 

It  will  not  be  n 
at  this^time. 


concerning 
ork 

i'll  not  enter  into 
nt  since  the  Board  of 
for  utility  purposes 
ntral  property  at  this 


Utilities 


any  facilities  which  you 
ht  lines. 


ly  to  the  New  York  Central  letter 


EGjld 


fife*.  J,  H.  Hinman 

Chief  Electrical  Engineer 


cc*  Mayor  Burns 

Board  of  Public  Works  l/ 


Board  of  Public  Works 
City  of  Port  Wayne 
Port  Wayne,  Indiana 

Gentlemen : 


Re  Storm  Water  Pumping  Station, 
Sanitary  Relief  Sewer,  and 
Railroad  Crossing  at  Calhoun 
and  Third  Streets 


There  are  two  problems  involved  with  the  Railroad  at 
this  site. 


The  first  is  the  condemnation  of  the  land  necessary  for 
the  pumping  station  and  entrance  easement  thereto.  The 
Railroad’s  letter  of  August  11,  1961,  requested  $6,820  for. a 
non-revocable  agreement  for  the  sewer  and  water  line  crossing 
the  railroad  right  of  way.  The  Railroad  also  requested 
#2,000  for  the  property  for  the  pumping  station  site. 


Because  these  charges  were  thought  excessive,  this 
crossing  and  land  for  the  site  were  condemned  under  Resolu- 
tion 1058-1961  by  the  Board  of  Works  and  damages  to  the 
property  were  determined  in  the  amount  of  $3,000.  Tender 
of  this  amount  was  made  to  the  Railroad  which  was  refused, 
and  the  Railroad  has  appealed  this  condemnation.  This  case 
is  now  pending  in  No,  28263  of  the  Allen  Circuit  ourt. 


The  second  problem  involved  the  obtaining  of  a grade 
crossing,  across  the  Railroad  tracks  for  entrance  to  the 
pumping  station  site.  This  involves  the  construction  of  the 
crossing  on  and  over  the  railroad  tracks  and  the  fabrication 
of  a crossing  on  top  of  the  railroad  ties,  etc.  A satis- 
factory  easement  for  this  grade  crossing  has  now. been  worked 
out  with  the  Railroad  which  calls  for  a preparation  fee  oi 
#^0  and  an  annual  rental  of  $200.  This  Agreement  would  be 
terminable  by  either  party  on  30  days'  notice.  Both  the 
City  Engineer  and  our  office  have  recommended  the  execution 
of  this  Grade  Crossing  Agreement  at  this  time  in  order  to 
facilitate  the  work. 


The  execution  of  this  Grade  Crossing  Agreement  will  not 
solve  the  first  problem  which  pertains  to  ^ f 

Railroad  that  they  are  entitled  to  approximately  410,000  o 
the  sewer  main  crossing  of  their  railroad  line  and  the  cost 
of  the  pumping  station  site  as  against  the  City  s claim  that 
it  owes  only  $3,000  for  said  property. 

(yOohn  E.  Hoffr*^  ^ • 

Associate  City  Attorney 


JEH:ms 

Robert  Hines 
Jerome  O' Dowd 


Edward  Green 
Mayor  Burns 


May  14,  1962 


Board  of  Public  Works 
City  of  Fort  Wayne 
Fort  Wayne,  Indiana 

Gen tie mens 

Re  Storm  Water  Pumping  Station, 

Sanitary  Relief  Sewer,  and 
Railroad  Crossing  at  Calhoun 
and  Third  Streets 

There  are  two  problems  involved  with  the  Railroad  at 
this  site. 

The  first  is  the  condemnation  of  the  land  necessary  for 
the  pumping  station  and  entrance  easement  thereto.  The 
Railroad* s letter  of  August  11,  1961,  requested  $6,820  for  a 
non-revocable  agreement  for  the  sewer  and  water  line  crossing 
the  railroad  right  of  way.  The  Railroad  also  requested 
$2,000  for  the  property  for  the  pumping  station  site. 

Because  these  charges  were  thought  excessive,  this 
crossing  and  land  for  the  site  were  condemned  under  Resolu- 
tion 105>8-196l  by  the  Board  of  Works  and  damages  to  the 
property  were  determined  in  the  amount  of  $3#000.  Tender 
of  this  amount  was  made  to  the  Railroad  which  was  refused, 
and  the  Railroad  has  appealed  this  condemnation.  This  case 
is  now  pending  in  No.  28263  of  the  Allen  Circuit  Court. 

The  second  problem  involved  the  obtaining  of  a grade 
crossing,  across  the  Railroad  tracks  for  entrance  to  the 
pumping  station  site.  This  involves  the  construction  of  the 
crossing  on  and  over  the  railroad  tracks  and  the  fabrication 
of  a crossing  on  top  of  the  railroad  ties,  etc.  A satis- 
factory easement  for  this  grade  crossing  has  now  been  worked 
out  with  the  Railroad  which  calls  for  a preparation  fee  of 
$5>0  and  an  annual  rental  of  $200.  This  Agreement  would  be 
terminable  by  either  party  on  30  days*  notice.  Both  the 
City  Engineer  and  our  office  have  recommended  the  execution 
of  this  Grade  Crossing  Agreement  at  this  time  in  order  to 
facilitate  the  work. 

The  execution  of  this  Grade  Crossing  Agreement  will  not 
solve  the  first  problem  whioh  pertains  to  the  claim  of  the 
Railroad  that  they  are  entitled  to  approximately  $10,000  for 
the  sewer  main  crossing  of  their  railroad  line  and  the  cost 
of  the  pumping  station  site  as  against  the  City's  claim  that 
it  owes  only  $3 >000  for  said  property. 


John  E.  Hoffman 
Associate  City  Attorney 

Edward  Green 
Mayor  Burns 


JEH  :ms 

Robert  Hines 
Jerome  O'Dowd 


RESOLUTION 


"WHEREAS,  pursuant  with  Declaratory  Resolution  1058-1961, 
the  Board  condemned  an  easement  across  the  New  York  Central  Railroad 
Company  tracks  for  utility  purposes  and  for  land  for  a Pumping  Station 
site. 


WHEREAS,  the  easement  condemned  does  not  specifically  provide 
for  a railroad  grade  crossing  over  the  tracks,  an  Agreement,  therefore, 
is  necessary  in  order  to  proceed  with  the  work. 

NOW,  THEREFORE,  BE  IT  RESOLVED  that  the  City  of  Fort  Wayne 
enter  into  a thirty  (30)  day  terminable  Railroad  Grossing  Agreement 
with  the  New  York  Central  Railroad  Company  providing  for  a Fifty  Dollar 
($50)  down  payment  and  an  annual  rental  payment  of  Two  Hundred  Dollars 
($200)  thereafter. 


May  10,  1962 


Board  of  Public  Works 
City  Hall 

Fort  Wayne,  Indiana 


Gentleman  : 


I have  examined  and  approved  t 


\ 


Re  Railroa  rossing  Agreement 

Third  a Calhoun  Streets 

New  Yor  entral  Railroad  Company 

for  Acc  to  Storm  Water  Relief 
Pumping  at ion 


proposed  Agreement  between 


New  York  Central  arid,  the  City  for  the  above  private  grade  crossing 


As  you  will  recall,  the  Board  previously  condemned  an  ease- 
ment across  the  tracks  for  utility  purposes.  The  Railroad  has 
appealed  this  condemnation  to  the  courts  where  it  is  now  pending. 
The  easement  condemned  does  not  specif ic ally  provide  for  a rail- 
road grade  crossing  nor  the  construction  of  a crossing  over  the 
tracks. 

2 'V 

We  suggest  approval  of  this  Agreement  in  order  to  expedite 
the  questions  involved  and  to  clarify  our  qse  of  the  crossing  at 
this  time. 

At  some  future  time,  the  ^oard  could  always  cancel  the 
crossing  Agreement  and  condemn  specifically  both  t he  pipeline 
easement  and  the  grade  crossing  if  that  should  then  be  termed 
desirable . 


This  Agreement  provides  for  a $>50  down  payment  and  an  annual 
payment  of  $200  per  yeai\  thereafter/.  (^ctFC^  f 

\ / F 


notice.  This  crossing  is  essenti 

operation  of  the  Pumping  Station. 

\ 


This  Agreement  may  be  ''germinated  by  either  party  on  30  days  ’ 
notice.  This  crossing  is  essential  to  the  construction  and 
operation  of  the  Pumping  Station. 


to  the  construction  and 


With  the  execution  of  this  Agreement, 
will  be  dropped. 


\ 

the  pending  litigation 


Very  truly  yours. 


cc:  Robert  Hines 


Edward  Green 
Mayor  Burns 


Engineering  Department 


Fort  Wayne.  Indiana 


of  ^Fort  Wagtte 


425  South  Calhoun  Street 


April  26,  1962 


Mr.  John  E.  Hoffman,  Jr. 
Associate  City  Attorney 


This  has  reference  to  our  conversation  concerning  the  propriety 
in  executing  a proposed  agreement  covering  a private  grade  crossing 
over  the  New  York  Central  System  tracks  at  Third  and  Calhoun  Streets 
in  connection  with  the  construction  of  the  Storm  Water  Relief 
Pumping  Station. 

In  accordance  with  our  conversation,  the  New  York  Central  System 
has  rewritten  Paragraph  13  of  this  agreement  to  provide  that  the 
City  will  not  be  responsible  for  expenses  incurred  for  conductors, 
flagmen  or  watchmen  unless,  after  proper  notice,  the  City  fails 
to  correct  the  conditions  requiring  such  services. 

Will  you  please  examine  this  agreement,  and  if  you  consider  it 
appropriate,  please  approve  as  to  form  and  legality  and  forward  it 
to  the  Board  of  Public  Works. 

The  Board  also  would  like  from  you  an  expression  of  your  opinion 
as  to  whether  or  not  this  arrangement  is  in  the  best  interests 


ccs  Mayor  Paul  M.  Burns 

Board  of  Public  Works 


nan  f9> 


April  26,  1962 


APR  27  1962 

llbcLn 


Mr*  John  H*  Hoffman,  Jr. 
Associate  City  Attorney 


This  has  reference  to  our  conversation  concerning  the  propriety 
in  executing  a proposed  agreement  covering  a pr i|vate  grade  crossing 
over  the  New  York  Central  System  tracks^etr -Third 


in  connection  with  the  construction  of  the  Storm 
Pumping  Station. 


In  accordance  with  our  convers 
has  rewritten  Paragraph  13  o 
City  will  not  be  responsible 
flagmen  or  watchmen  unless,  a i 
to  correct  the  condition£_roquir 

Will  you  please  ex 
appropriate,  pleas 
to  the  Board  of  Pu 


The  Board  also  woul 
as  to  wh^therTg^  not 
of  the  £itv  of  Fort)  Wayne 


Calhoun  Streets 
r Relief 


few  York  Central  System 
nt  to  provide  that  the 
incurred  for  conductors, 
r notice,  the  City  fails 
services. 

emehst^  and  if  you  consider  it 
form  and  legality  and  forward  it 


ou  an  expression  of  your  opinion 
ngement  is  in  the  best  interests 


Edward  G; 

Chief  Engi 

EGild 
attach. 

cci  Mayor  Paul  M.  Burns 
Board  of  Public  Works 


B/w  - Attached  is  Mr.  Defendorf’s  letter 
of  transmittal.  Will  you  please  arrange  to 
prepare  the  check  and  have  it  sent  with  the 
agreement  when  executed. 

E.G. 


New  York  Central  System 


C.  E.  Defendorf 

CHIEF  ENGINEER 

T.  P.  Cunningham 

ASST.  CHIEF  ENGINEER 

Karl  Ovardits 

ENGINEER  GRADE  CROSSINGS 


La  Salle  Street  Station 

CHICAGO  5,  ILLINOIS 

April  25,  1962 
File  N-F-37E-FW 


Mr.  Edward  Green 

Chief  Engineer,  City  utilities 

City  of  Fort  Wayne,  Indiana 

Dear  %•  Green: 


Reference  is  made  to  previous  correspondence  in 
connection  with  the  City’s  proposed  private  grade  crossing  of  railroad 
right-of-way  and  tracks  at  the  intersection  of  Third  and  Calhoun  Streets 
in  Fort  Wayne. 


I have  revised  Article  Thirteenth  of  the  proposed 
agreement  in  accordance  with  your  phone  conversation  today  and  am  attach- 
ing two  copies  of  Sheet  No.  4 for  your  insertion  in  the  agreement  and 
subsequent  handling  for  execution  on  behalf  of  the  City. 

When  returning  both  copies  of  the  proposed  agreement, 
will  you  also  please  attach  certified  copy  of  resolution  or  ordinance 
authorizing  the  execution  of  the  agreement,  together  with  the  City's 
check  in  amount  of  $250.00  to  cover  the  preparation  fee  and  first  year 
rental . 


As  provided  in  the  agreement,  railroad  expense  in 
connection  with  construction  of  the  crossing  will  be  billed  against  the 
City. 


Ends 


December  28,  1961 


Mr,  Jerome  J,  O’Dowd 
City  Attorney 

503  Fort  Wayne  Bank:  Building 
Fort  Wayne,  Indiana 

Dear  Jerry: 

He  New  York  Central,  et  al.  vs. 

City  of  Fort  Wayne 

No,  2G263  Allen  Circuit  Court 

Tbis  is  in  reply  to  your  inquiry  as  to  a status  report 
of  the  above  action,  in  response  to  letter  rora  Attorney 
Owen  W.  Crumpacker  of  Hammond  to  Mayor  Burns. 

1,  The  City  is  in  the  process  of  constructing  a pumping 
station  for  sewer  relief  near  Third  Street  in  the  City  of 
Fort  Wayne.  In  connection  therewith  they  needed  a sewer  line 
under  the  New  York  Central  tracks  to  connect  the  station  with 
the  City  sewer  system. 

2,  The  Board  of  Works  undertook  negotiations  with  the 
New  York  Central  for  this  easement  under  their  railroad  right- 
of-way  crossing.  These  negotiations  could  not  be  satisfactorily 
completed  because*  of  the  railroad’s  insistence  that  the  grant 

of  easement  be  a terminable  one  and  for  other  conditions  con- 
tained in  their  proposed  agreement, 

3,  The  Board  of  Works  thereupon  adopted  Declaratory 
Resolution  1058-1961  on  June  5#  1961,  which  was  confirmed  on 
August  15#  1961,  condemning  the  necessary  utility  easement  under 
the  New  York  Central  railway. 

4,  Thereafter  on  August  31*  1961,  the  New  York  Central 

as  Lessee  of  the  right  of  way  and  Fort  Wayne  and  Jackson  Railroad 
Company  as  ownar  of  the  right  of  way,  filed  the  above  action 


..1 
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appealing  the  award  of  damages  of  #3,000  in  the  Board  of  Works 
proceeding,  alleging  they  had  been  damaged  in  excess  of  said 
amount.  This  action  is  now  pending  in  Court  and  Associate  City 
Attorney  Robert  Hines  is  defending  the  action  for  the  City. 

Recently  the  New  York  Central  submitted  proposal  by  their 
Chief  Engineer  under  date  of  November  15,  1961,  offering  to 
settle  the  controversy  if  the  City  would  pay  an  initial  fee  of 
#50.00  and  exacute  an  annual  rental  agreement  providing  for  an 
annuel  rental  of  $200.  It  was  the  feeling  of  the  City  Engineer 
and  the  Board,  of  Works  that  this  Agreement  was  not  satisfactory. 
Ghat  the  City  was  not  in  a position  to  rent  an  easement  after 
they  had  already  obtained  such  an  easement  by  condemnation,  and 
that  the  City  was  better  served  by  the  condemnation  of  the 
easement. 


Very  truly  yours. 


Associate  City  Attorney 

JEHsms 

ccl  Mayor  Burns 

Board  of  Public  Works  i/ 

Edward  Green 
Robert  Hinas 


December  13,  1961 


Board  of  Public  Works: 


Re  Proposed  Rental  Agreement  with 

New  York  Central  for  Track  Easement 


Under  Declaratory  Resolution  1058-1961,  adopted  June  5* 
1961,  and  confirmed  August  15,  1961,  the  City  condemned  a 
utility  easement  under  the  New  York  Central  Right  of  Way. 

Subsequently  the  Railroad  appealed  the  determination  of 
the  benefits  and  damages  in  this  proceeding  and  this  condemna- 
tion action  to  the  Allen  Circuit  Court  in  Cause  28263,  filed 
August  1961,  and  this  action  is  now  pending  in  that  court. 

Since  the  easement  has  already  been  condemned,  we  do  not 
see  how  the  City  of  Fort  Wayne  can  at  this  time  enter  into  a 
rental  agreement  with  the  New  York  Central  for  this  same  ease- 
ment . 

We  are  sending  a copy  of  this  letter  to  Associate  City 
Attorney,  Robert  Hines,  who  is  handling  the  litigation  in  the 
Allen  Circuit  Court,  for  confirmation  of  this  opinion. 

As  stated  in  our  previous  report  to  the  Board  on  this 
condemnation,  it  was  our  opinion  that  the  condemnation  pro- 
ceeding was  regular  and  that  the  only  complaint  that  can  be 
established  by  the  Railroad  is  the  amount  of  benefits  and 
damages . 


John  E#  Hoffman 
Associate  City  Attorney 


JEH  :ms 


Mayor  Burns 
Robert  Hines 
Edward  Green 


December  13,  1961 


Board  of  Public  Worteai 

Re  Proposed  Rental  Agreement  with 

Hew  York  Central  for  Track  Resonant 

Cnder  Daolaratory  Resolution  1056-1961,  adopted  June  5, 
1961,  and  confirmed  August  15,  1961, 

utility  casement  under  the  New  York  central  Rio^t  of  «*  y. 

Subsequently  the  Railroad  appealed  the  deteraimtlon  of 

the  benefits  end  denies#*  £ «»J*  5s263  filed 

tion  setion  to  the  Allen  Clrouit  Court  in  Ceuse  2o2b3,  “"Jj 
“°ust  3,  1961,  end  this  eotion  Is  now  pending  in  thst  o ut. 

Since  the  eeseoent  hes  el  reedy  be«  «o Dd«ned,  “ J*  "f 

see  how  the  City  of  Port  Weyne  oen  at  this  tins  «£?!  lele  e see- 
rental  agreement  with  the  Sew  York  Cantrel  for  this  ssrae  ease 

ment« 

we  ere  sending  e copy  of  ^is  letter  to  Aeeociste  City 
Attorney,  Robert  Hlnos,  who  le  hendling  the  litieetion  in  the 
Allen  Circuit  Court,  for  confirmation  of  this  opinion. 

As  atatad  in  our  previous  report  to  tha  Board  on  this 
condemnation,  it  was  our  opinion  that  the 

ceeding  was  regular  and  that  the  only  complaint  that  can  he 
established  by  the  Railroad  ia  the  amount  of  benefits  anu 

damages. 


John  £#  Hoffman 
Associate  City  Attorney 


JXHfM 

Mayor  Rums 
Robert  Hinas 
Edward  Green 


y 


November  30,  1961 


BOARD  OF  PUBLIC  WORKS 


I am  attaching  a copy  of  a letter,  together  with  a proposed 
agreement,  which  I received  from  the  New  York  Central  System 
which  agreement  provides  for  the  proposed  private  grade 
crossing  needed  for  the  Storm  Water  Pumping  Station  near 
Third  and  Calhoun  Streets. 

It  is  my  thought  that  this  crossing  is  a necessary  and  integral 
part  of  the  utility  installation,  and  since  we  have  condemned 
an  easement  for  utility  purposes  across  the  tracks  and  over  the 
lands  owned  by  the  New  York  Central  System,  it  is  not  appropriate 
to  execute  this  agreement. 

I am  giving  Mr.  Hoffman  a copy  of  this  letter  and  a copy  of  the 
agreement  with  the  request  that  he  advise  us  whether  or  not  he 


Edward  Green  / 

Chief  Engineer, /City  Util ities 

EG:ld 
att achs. 

ccs  Mayor  Paul  M.  Burns 

Mr.  John  E.  Hoffman,  Jr. 


I V 1,1 


-N  I Vo 


ii  C ]< 


-NTRA.L  SYS! 


11 


Sr/fKirr  8tatio.v 

< IIK  AGO  ILLIXOW 

November  15,  19 61 
File  N-F-37E-FW 

' r.  i fee/.;, 

G*  1 -ru’.  - er,  ,;ty  l ti  l.ities 

Cit  , of  Fort  -iviif , 

425  Calhoun  ft reel, 

F'crt  Wayne.  <n.a  . 

Dear  Nr.  Ore^m 


and  other  correspondence J X°/°Ur  Jetter  of  ^gust  17,  l96l 
the  City  oc  t ort  Wavne  ol  * U°n  Wltfi  the  proposed  installation  by 

lief  , i a storm  tf*ter  pumping  station  for  sanitary  re- 

liei  system  on  railroad  or o pert,  near  Third  Street  in  the  C±tvnf  ZJ> 

sf.srs  pHwSS’rs- 

and  wmch  you  will  note  provides  for  an  initial  fe«  nf  K«;n  no  ^ 6eT 
rental,  of  #200.00.  initial  .ee  oi  $50.00  and  an  annual 


oLfthToross^g  * added’"4 

f,etoIy’  han<ae  for  "nd’  “ S5tis" 


Yours  very  truly, 

c;  o’  O* 

Chi ef  Engineer 


u 


Septe  »ber  15,  1961 


Crumpaefcer,  Geraberling  & Knalen 
52 17  Hohman  Avenue 
Hammond,  Indian* 

Attention  Hr#  George  Bur bach 

Gentlemen i 

x 

Re  Storm  Water  Pumping  Station 
Hear  Third  Street 
City  of  Fort  Wayne 


Transmitted  herewith  are  copies  of 
in  your  letter  of  August  30,  1961 t 


the  Items  requested 


Declaratory  Resolution  No.  1056-1961  - Approved  and 

adopted 
Minute  Record 
43-71-7  dated 
June  5#  1961 

Confirmation  of  Declaratory  Res.  1058-1961  - Minute 

Record 
43-119-11 
June  26,  1961 


Kune  Pro  Tunc  ntry  - Res.  No.  1056-1961 


Minute  Record 
43-136-16 
July  5,  1961 


Assessment  Roll  Approved  end  Notice  to 
non  residents  ordered  advertised  - 
fleering  on  Continuation  of  Assessment 
Roll  set  for  August  15,  1961  - - - - Minute  Record 

43-166-9 
July  19,  1961 


- 2 - 


Huno  Pro  Tunc  Entry  - Res.  1058-1961  - Minute  Record 

U3-177-11 
July  25,  1961 

Confirmation  of  Assessment  Roll  - Minute  Record 

ii 3-209-12 
August  15,  1961 

Copy  of  Asse semen t Roll  dated  August  15,  1961. 


Very  truly  yours. 


* Clerk 

/BOARD  OF  PUBLIC  WORKS 

KMtms 

one.  8 

col  Mayor  Burn® 

Id  Green 


Mr,  Greens 

Inclosed  is  copy  of  Mr.  Burbach's  letter  of  August  30. 
Please  reply  to  the  part  marked  for  your  attention. 


K.M 


Crumpacker,  Gemberling  & Enslen 


Attorneys  at  Law 


PETER  CRUMPACKER  (IS57-I9IQ) 

FREDERICK  C.  CRUMPACKER  (I6QI-I948) 

OWEN  W.  CRUMPACKER 

THEODORE  M.  GEMBERLING 

LOWELL  E.  ENSLEN 

GEORGE  V.  BURBACH 

HAROLD  ABRAHAMSON 

THOMAS  T.  CRUMPACKER 


August  30,  1961 


5217  HOHMAN  AVENUE 

Hammond,  Indiana 


300  HAMMOND  BUILDING 
TELEPHONE  WESTMORE  2-0825 


Fort  Wayne,  Indiana 


Mr.  Kenneth  McGraw 


City  of  Fort  Wayne 
City  Hall 


Clerk,  Bd.  of  Public  Works 


AUG  31  196 


now 


xi  s.  nr 


In  re:  Storm  Water  Pumping  Station 

Near  3rd  Street-City  of  Fort  Wayne 


Dear  Mr.  McGraw: 


We  represent  the  New  York  Central,  Railroad  who  are  parties  in 
a condemnation  proceedings  concerning '* the  foregoing  sewer  facilities 
near  3rd  Street. 


Would  you  be  kind  enough  to  furnish  me  with  copies  of  the 
resolutions  of  the  Board  of  Public  Works  confirming  the  condemnation 
proceedings  on  June  26,  1961,  copy  of  the  assessment  roll  and  the 
resolution  adopting  the  assessment  roll  on  July  19,  1961,  and  a 
copy  of  the  confirmatory  resolution  confirming  the  assessment  roll 
on  Agust  15,  1961. 

In  addition  to  the  condemnation  of  sewer  right-of-way,  etc.,  I 
understand  that  there  is  also  involved  the  matter  of  a service  road 
to  service  the  proposed  pumping  station.  This  service  road  does  not 
appear  to  be  covered  by  the  declaratory  resolution  1058,  and  I wish 
to  inquire  as  to  what  the  City’s  plans  are  as  far  as  the  service 
road  itself  is  concerned.  I understand  that  there  has  been  some 
discussion  between  the  Engineer’s  Department  of  the  railroad  and 
various  City  officials  concerning  the  possibility  of  theCity's  enter- 
ing into  a private  crossing  agreement  for  this  service-road  facility. 
'Would  you  advise  me  whether  or  not  the  City  of  Fort  Wayne  is  agreeable 
to  entering  Into  a standard  form  private  crossing  agreement  with  the 
railroad. 


Thanking  you  for  your  cooperation  in  this  matter,  I am 


Very  truly  yours. 


GVB/cac 

(Die.) 


NOTED 

□'  per: 

0'  J.D.L. 

□ B.W. 

Date_____— — . 


September  8,  1961 

Re  New  York  Central  Railroad  Company 

Port  Wayne  and  Jackson  Railroad  Company 
versus 

City  of  Fort  Wayne,  Paul  F.  Roembke, 

John  D.  Lombard,  Berkeley  Ward,  as  Members  of  the 
Board  of  Public  Works  of  the  City  of  Fort  Wayne 
No*  28263  Allen  Circuit  Court 


Mr.  Robert  Hines 
Associate  City  Attorney 
334  Utility  Building 
Fort  Wayne,  Indiana 

Dear  Bob: 

The  following  is  a memorandum  as  to  the  law  and  action  taken 
in  the  above  case: 

1.  The  Sewer  Engineering  Department  determined  it 
was  necessary  to  condemn  part  of  the  land  at  the 
Southeast  corner  of  Calhoun  and  Fourth  Street  (diagram 
attached)  owned  by  Fort  Wayne  and  Jackson  Railroad 
Company,  which  is  leased  under  a long  term  lease  to 
New  York  Central  Railroad  Company,  In  order  to  con- 
struct a new  pumping  station  and  connecting  sewer  and 
water  lines. 

The  land  affected  is  part  of  Lot  6 in  Wells 
Reserve,  the  exact  part  being  specifically  described 
in  the  Declaratory  Resolution  which  is  attached  to 
the  complaint. 

2.  The  City  Engineering  Department  attempted  to 
negotiate  the  purchase  of  an  easement  for  this  ground 
with  the  New  York  Central  Railroad  but  negotiations 
failed  on  two  points: 

a.  The  Railroad  (as  confirmed  in  its 

letter  of  August  11,  1961)  wanted  approxi- 
mately $8870  for  the  grant  plus  an  annual 
rental  of  $200.  The  Fort  Wayne  Real  Estate 
Board  appraised  the  land  to  be  taken  at 
$600.  After  considerable  negotiation,  the 
City  finally  offered  $3# 000. 


J- 


■ 

M- 


MEMORANDUM 


ftjQ/Z' 


y 


/3 


b 


■f 


b.  New  York  Central  would  only  give  a 

terminable  easement  for  the  part  over 
their  grade  crossing  and  seemed  unable 
to  get  consent  of  Fort  Wayne  and  Jackson 
Railroad  Company,  the  fee  owner. 

On  June  5,  1961,  the  Board  of  Public  Works 
adopted  Declaratory  Resolution  No.  1058-1961  for  the 
condemnation  of  a permanent  right  of  way  for  sewer 
and  utility  purposes,  together  with  a temporary  right 
of  way  adjoining  for  construction  purposes. 

This  Resolution  was  filed  pursuant  to  Burns  48-2001 
which  provides  that  whenever  the  Board  of  Public  Works 
of  any  City  shall  desire  to  condemn  for  the  use  of  such 
City  any  real  property  or  other  right  of  way,  it  shall 
adopt  a Resolution  to  that  effect,  etc. 

As  required  by  said  Section  of  the  Statute,  notice 
was  published  of  the  adoption  of  the  Resolution  in  both 
newspapers  on  June  7 and  June  14  of  a date  to  file  re- 
monstrance on  June  26,  more  than  10  days  after  the  date 
of  the  last  publication.  Notice  of  the  hearing  was  also 
mailed  to  the  New  York  Central  Railroad  Agent  at  129  East 
Fourth  Street,  Fort  Wayne. 

On  June  26,  1961,  New  York  Central  Railroad  filed  a 
written  Remonstrance  to  the  effect  that  the  Railroad 
would  not  benefit  from  the  easement  right  of  way  proposed, 
and  that  the  proposed  settlement  offer  of  #600  was  in- 
adequate. No  Remonstrance  was  filed  by  Fort  Wayne  and 
Jackson  Railroad  Company. 

On  June  26,  1961,  the  Board  of  Public  Works  over- 
ruled said  Remonstrance,  confirmed  the  adoption  of  the 
Resolution,  and  ordered  the  preparation  of  the  Assess- 
ment Roll  of  benefits  and  damages. 

On  July  19,  1961,  the  Board  approved  the  Roll  of 
benefits  and  damages,  and  set  the  awards  for  public 
hearing  on  August  15,  1961. 

Pursuant  to  Burns  48-2003,  Notice  was  published 
in  both  newspapers  on  July  21,  July  28,  and  August  4 
of  the  hearing  on  the  Assessment  Roll  on  August  15, 

1961.  The  Notice  was  directed  to  both  railroads.  A 
copy  of  the  Notice  was  mailed  July  21  to  New  York 
Central  Railroad  Agent  J.  H.  Kessen  at  129  East  Fourth 
Street,  Fort  Wayne. 


On  August  15,  1961,  public  hearing  was  held  on 
the  Assessment  Roll,  Agent  Kessen  of  New  York  Central 
Railroad  was  present,  and  the  Roll  was  confirmed.  The 
Board  awarded  damages  of  $3,000  to  Fort  Wayne  and 
Jackson  Railroad  Company  and  New  York  Central  Railroad 
Company  (lessee). 

Thereafter,  as  alleged  in  the  complaint,  the  City 
tendered  check  of  $3,000  to  New  York  Central  Railroad 
on  August  24,  1961,  which  check  was  refused. 

On  August  23,  1961,  City  entered  on  the  right  of 
way  and  began  construction  of  the  sewer  main. 

On  August  31,  1961,  both  New  York  Central  Railroad 
Company  and  Fort  Wayne  and  Jackson  Railroad  Company 
filed  joint  complaint  in  the  above  Cause  praying  a 
trial  and  hearing  de  novo  and  asking  that  the  amount  of 
the  damages  be  redetermined. 

The  appeal  by  the  Railroads  is  covered  by 
Burns  48*2005  which  provides  that  any  persons  remon- 
strating in  writing  (before  the  Board  of  Works  in  the 
condemnation  proceedings  outlined  above)  may  within  30 
days  thereafter  take  an  appeal  to  the  Circuit  Court. 
Such  appeal  shall  affect  only  the  assessment  or  award 
of  the  person  appealing. 

Burns  48*2006  provides  that  the  Court  shall  rehear 
the  matter  of  such  assessment  and  may  confirm,  lower, 
or  increase  the  same  as  may  seem  just. 


CONCLUSION 


Since  Fort  Wayne  and  Jackson  Railroad  Company  filed 
no  written  Remonstrance  with  the  Board  of  Public  Works, 
it  is  not  a proper  party  to  the  appeal. 

It  would  appear  from  the  record  that  the  proceedings 
before  the  Board  of  Works  were  proper  and  that  all 
notices  were  given  • 

That  the  New  York  Central  Railroad  has  the  right. 


under  Statute,  to  have  the  Circuit  Court  review  the 
assessment  of  its  damages. 


JEH 
enc 
cc : 


It  is  difficult  to  see  how  the  sewer  easement  sub- 
stantially affects  the  value  of  the  railroad  property, 
or  that  the  Railroad  will  be  able  to  produce  witnesses 
sustaining  the  claim  damage  of  $8,870  plus  $200  per  year. 

The  damages  in  question  were  negotiated  by  ^dward 
Green,  City  Engineer,  on  behalf  of  the  City  and  we  would 
suggest  that  you  confer  with  him  as  to  the  damages 
involved. 

4*  As  a matter  of  legal  procedure,  might  we  suggest 

the  filing  of  a motion  to  make  more  specific,  requiring 
the  setting  out  in  the  complaint  of  the  remonstrances 
filed  by  the  plaintiffs  as  alleged  in  paragraphs  4 
and  5,  as  the  filing  of  such  a Remonstrance  is  a 
condition  precedent  to  the  appeal,  and  the  Fort  Wayne 
and  Jackson  Railroad  filed  no  such  Remonstrance. 

The  motion  to  make  specific  could  also  be  addressed 
to  the  allegation  that  proper  notices  were  not  given  in 
paragraph  9 of  the  complaint,  as  to  what  notices  are  re- 
ferred to,  as  our  summary  search  indicates  that  all 
proper  notices  were  given . 

"John  E.  Hoffman,  Jr. 

Associate  City  Attorney 

ms 
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Edward  Green 
Board  of  Public  Works 
Jerome  0fDowd 
Mayor  Paul  M.  Burns 


STATE  GF  INDIANA 
COUNT?  OF  ALLEN 


SSt 


HIED  CLERK'S  OFFICE 

&mr  smith,  clerk 


IN  THE  ALLEN  CIRCUIT  COURT 
FORT  mm,  INDIAN^6 


NEW  YORK  CENTRAL  RAILROAD  COMPANY* 
a Corporation*  and  FORT  WAYNE  AND 
JACKSON  RAILROAD  COMPANY*  a 
Corporation* 

Plaintiffs 


-va- 

THE  CITY  OF  FORT  WAYNE*  INDIANA* 
a Municipal  (ferpcndtlcn*  and 
PAUL  F.  RONMBXS*  WM»  D.  LU€iAHD* 
and  BSNSUEY  WARD*  as  ©embers  of 
and  constituting  the  Board  of  Public 
Works  of  the  City  of  Fort  Wayne* 
Indiana* 


Defendants 


I 


Case  now  the  plaintiffs  and  for  cause  of  action  against  the 
defendants  allege  and  says 

(l)  Defendant  City  of  Fort  Wayne  is  a municipal  corporation 
existing  pursuant  to  the  laws  of  the  State  of  Indiana*  The  Individually 
named  defendants  are  members  of  and  constitute  the  Board  of  Public 


Works  of  the  said  defendant  City  of  Fort  Jayne. 

(2)  That  on  or  about  June  3#  1961,  the  said  Board  of  Public 
Works  of  the  City  of  Fort  Wayne  adopted  its  Declaratory  Resolution 
No.  10^3-1961  for  the  purpose  of  condemning  a permanent  right-of-way 


for  sewer  and  utility  purposes  across  certain  parcel  of  real  estate 
described  therein  and  for  the  purpose  of  condemning  a temporary  right- 


of-way  for  construction  purposes  across  a certain  parcel  of  real 
estate  described  therein*  a copy  of  which  Declaratory  Resolution  is 

attached  hereto  and  made  a pert  hereof  ss  Exhibit  "A", 

(3)  That  the  plaintiff  Fort  Wayne  & Jackson  Railroad  Company  la 
the  fee  owner  of  a certain  parcel  of  real  estate*  feo-wlt:  Lot  6*  in 
Wells  Reserve  situated  in  the  Northeast  1/4  of  Section  2*  Township 
30  North,  Rang©  12  east*  in  Allen  County,  Indiana*  which  said  property 
is  injuriously  affected  by  the  aforesaid  condemnation  proceedings. 


The  plaintiff  Hew  York  Central  Railroad  Company  la  the  owner  and 
holder  of  a leasehold  interest  in  the  a forede scribed  real  estate,  and 
is  the  owner  and  holder  of  railroad  easement*  and  operating  rights 
which  are  injuriously  affected  by  the  aforedescrlbed  condemnation 
proceedings* 

(4)  Plaintiffs  remonstrated  against  the  aforedeacribed  condemna- 
tion proceedings,  and  on  June  26,  1961,  said  board  of  Public  Works 
overruled  the  said  remonstrance  and  adopted  a confirmatory  resolution, 
confirming  the  aforedeacribed  condos^ination* 

(j)  on  or  about  the  19th  day  of  July,  1961,  the  said  Board  of 
Public  Work®  approved  an  award  of  benefits  and  damages  in  the  afore- 
described  condemnation  proceedings,  which  said  award  of  benefits  and 
damages  was  set  for  public  hearing  on  August  ip,  1961*  Plaintiffs 
were  awarded  by  the  said  award  of  benefits  and  damages,  as  damages  to 
their  property  and  property  rights  as  a result  of  the  aforedeacribed 
condemnation  proceedings  the  sum  of  Three  Thousand  ($3,000.00)  Dollars* 
Plaintiffs  remonstrated  against  the  amount  of  said  award  and  on 
August  19,  1961,  said  Board  of  Public  Works  overruled  the  said  remonstrances 
and  confirmed  the  award  of  Three  Thousand  (#3,000*00)  Dollars  to  the 
plaintiffs  herein  as  damages,  by  reason  of  the  aforedeacribed  con- 
demnation proceedings. 

(6)  On  August  23,  1961,  the  defendants  did  enter  upon  the  land 
of  the  plaintiffs  described  herein  for  the  purpose  of  constructing  the 
sewer  described  in  the  said  Declaratory  Resolution  1096*  on  August 
24,  1961,  the  defendants  did  tender  to  the  agent  of  the  plaintiff  hew 
York  Central  Railroad  Company  a check  in  the  amount  of  Three  Thousand 
(#3,000*00)  Dollars,  milch  said  tender  was  refused* 

(7)  That  the  amount  of  the  award  of  damages  to  the  plaintiffs 

herein  is  inadequate* 

(6)  That  by  virtue  of  the  aforedeacribed  condemnation  proceedings, 
the  plaintiffs  have  been  damaged  in  the  amount  in  excess  of  Ten  Thousand 
(#10,000*00)  Dollars* 

-2- 


(9)  That  the  action  of  the  aaid  Board  of  Public  Works  in 
adopting  the  aforedecorlbad  award  of  benefits  and  damages  la  illgal, 
null*  and  void  for  each  of  the  following  reasons* 

(a)  Proper  notice  waa  not  given  in  the  manner  or 
form  prescribed  by  law* 

(to)  Said  award  was  not  made  in  the  manner  or 
form  prescribed  by  law* 

(10)  % virtue  of  the  foregoing  facts,  the  plaintiffs  are  being 
deprived  of  their  property  without  due  process  of  law. 

the  plaintiff®  pray  an  appeal  from  the  aaid  award  of 
assessment  and  damage®  and  that  upon  trial  and  hearing  de  novo 
the  court  determine  the  amount  of  damage®  to  the  plaintiffs*  pr  perty 


and  property  rights,  and  for  all  other  4uat  and  pr  per  relief  in  the 


August  25,  1961 


Fort  Wayne  & Jackson  Railroad  Company 
New  York  Central  Railroad  Company,  Lessee 
129  Fast  Fourth  Street 
Fort  Wayne,  Indiana 

Attention  Mr.  John  Kessen,  Freight  Agent 
Gentlemen  s 


This  will  notify  you  that  pursuant  to  the  approval  of] 
the  final  Assessment  Roll  under  Declaratory  Resolution  1058*1961, 
of  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne,  Indiana, 
said  Board  of  Public  Works  determined  your  damages  in  the  con- 
demnation of  your  land  to  be  $3,000.  Pursuant  thereto,  the 
City  of  Fort  Wayne,  Indiana,  issued  its  voucher  and  check  in 
the  amount  of  $3,000  in  payment  of  the  damages  so  found  and  on 
August  21+ , 1961,  Kenneth  McGraw,  Clerk  of  the  Board  of  Public 
Works,  called  Mr.  John  Kessen  and  Informed  him  said  check  was 
ready  for  delivery.  Mr.  Kessen  informed  Mr.  McGraw  that  the 
Legal  Department  of  his  company  had  directed  him  not  to  accept 
the  check. 

This  will  further  notify  you  that  in  accordance  with  the 
provisions  of  the  Statutes  of  the  State  of  Indiana  1+8-2010, 
said  voucher  and  check  are  n ow  in  the  office  of  the  Board  of 
Public  Works  of  the  City  of  Fort  Wayne,  Indiana,  and  are  being 
held  for  you  and  are  available  to  you  at  any  time  that  said 
offices  are  open. 


BOARD  OF  PUBLIC  WORKS 


KM:ms 


ccs  Mayor  Burns 


Robert  L.  Hines 
Edward  Green 


August  25,  1961 


. Port  Wayne  & Jackson  Railroad  Company 
Hew  York  Central  Railroad  Company,  Losses 
129  Fast  Fourth  Street 
Fort  Wayne,  Indiana 

Attention  Mr,  John  Kessen,  Freight  Agent 

Gentlemen « 

This  will  notify  you  that  pursuant  to  the  approval  of 
the  final  Assessment  Roll  under  Declaratory  Resolution  1058-1961 
of  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne,  Indiana, 
^aid  Board  of  Public  Works  determined  your  damages  In  the  con- 
demnation of  your  land  to  be  $3#000.  Pursuant  thereto,  the 
City  of  Fort  Wayne,  Indiana,  issued  its  voucher  and  oheok  in 
the  amount  of  #3*000  in  payment  of  the  damages  so  found  and  on 
August  2i 4,  1961,  Kenneth  McGraw,  Clerk  of  the  Board  of  Publio 
Works,  called  Mr,  John  Kessen  end  informed  him  said  check  was 
ready  for  delivery,  Mr,  Kessen  informed  Mr.  McGraw  that  the 
Legal  Department  of  his  company  had  directed  him  not  to  accept 
the  check. 

This  will  further  notify  you  that  in  accordance  with  the 
provisions  of  the  Statutes  of  the  State  of  Indiana  48-2010, 
said  voucher  and  oheok  are  now  in  the  office  of  the  Board  of 
Public  Works  of  the  City  of  Fort  Wayne,  Indiana,  and  are  being 
held  for  you  and  are  available  to  you  at  any  time  thst  said 
offices  are  open. 

Very  truly  youro. 


BOARD  OF  PUBLIC  WORKS 

KM  Use 

cot  Mayor  Bums 

Robert  L.  Hines 
Edward  Green 


* 


August  22^1961 


* 


Mr.  0.  Paul  Scheele,  General  Auditor 


Declaratory  Res.  1058-1961 


J.  D.  L. 
B.W. 


On  August  15,  1961,  the  Board  finally  confirmed  the  Ass^gsraent 
Roll  determining  the  benefits  and  damages  pursuant  with  Declaratory 
Resolution  No.  1058-1961,  for  the  condemnation  of  a permanent  right 
of  way  for  sewer  easement  and  utility  purposes  and  a temporary  right 
of  way  for  construction  purposes  across  parts  of  Lot  6 in  Wells 
Reserve  situated  in  the  Northeast  J Section  2,  Township  30  North, 
Range  12  East,  all  in  Allen  County,  Indiana. 

The  Board  further  awarded  damages  in  the  sum  of  $3,000  to 
Fort  Wayne  and  Jackson  Railroad  Company,  The  New  York  Central 
Railroad  Company,  lessee. 

This  will  authorize  you  to  issue  check  to  the  aforesaid 
property  owner  for  the  above  mentioned  amount.  The  account  to  be 
charged  is  Sewage  Works  Construction  Account  3-375-156. 


Clerk 


BOARD  OF  PUBLIC  WORKS 


KMsms 


cc ! 


Mayor  Burns 


♦ 


NOTED 


nrtV: 


August  17,  1961 


AUG  18  1961 


Mr.  C.E,  Defendorf,  Chief  Engineer 
New  York  Central  System 
LaSalle  Street  Station 

Chicago  5,  Illinois  A 

Dear  Sir*  l 1 

This  will  acknowledge  receipt  of  your  letter  d at 511  AuguAlj  11,  1961,  your 
File  N-F-37E-PV  concerning  the  proposed  installation  or  >\±orra  water  pumping 
station  for  sanitary  relief  system  ‘ *“  * “«et 

in  the  City  of  Fort  Wayne, 


Please  be  advised  that  this  letter  >t 


The  Board  of  Public  Works  ccmsider  those 

made  by  Mr.  Redella,  and  wbOe^wiT'  ft  out 

in  your  letter  are  those  relablish  V\  - - >nce 

Committee  of  the  Railroad/ Industry,  th|p\  Board  does  not  consider  that  they 
reflect  the  actual  damage!  to  the  railrbtd  property.  The  Board  cannot  be 
bound  by  arbitrary  fees  b^ftmust  determine  the  amount  of  damages  suffered 
by  reason  of  takijrjg_BHvat\^rsj9GTjy^fbr  public  purposes.  Mr.  Buchwalter 
advised  me  tha^tf^-hed^no  suthezl^^to  decrease  the  fees  as  established  by 
your  company, y4rra  while  the  Board  did  agree  to  increase  the  amount  of  damages 
previously  cdry&idered,  pursuant  to  certain  information  made  available  by  your 
representative!  it  is  not  dcjssible  for  the  Board  to  agree  to  the  considerations 
outlined  in  yoVir  letter.  J J 

It  is  also  a fabvjtrat^ylxir  company  could  not  deliver  a warranty  deed  nor  could 
it  grant  a perpetual  easement  because  of  the  fact  that  the  title  to  this  land 
is  in  the  Fort  Wayne  and  Jackson  Railroad  Company. 

In  view  of  all  the  information  available  to  the  Board,  and  in  view  of  the  fact 
that  neither  Mr.  Redella  nor  Mr.  Buchwalter  could  enter  into  any  negotiations 
with  respect  to  the  established  fees,  the  Board  had  no  choice  but  to  proceed 
with  the  appropriation  proceedings.  The  Board  established  the  damages  to 
railroad  property  at  $3,000. 


conveyed  to  me  over  the  telephone 
which  concerns  the  proposed  privat 


Our  contract  requires  that  the  crossing  be  constructed  to  the  satisfaction 


* * v* 


; 


Mr.  C.E.  Defendorf 


August  17,  1961 


of  the  New  York  Central  System,  and  the  Board  does  not  expect  the 
New  York  Central  System  to  incur  any  expenses  in  connection  with 
this  construction.  The  Board  will  agree  to  barricade  this  crossing 
since  it  is  not  desired  that  any  use  be  made  of  it  except  for  access 
to  the  pumping  station.  Such  barricade  will  be  cor(3tructed  at  a 
location  and  in  a manner  satisfactory  to  your 

The  Board  will  also  agree  that  no  watchman 
protection  for  this  crossing  will  be 
Central  System. 


automatic 
New  York 


Edward  Green 
Chief  Eng 

EG  i Id 


cci  Mayor  Paul  M. 
Board  of  Public 
Mr*  J.R.  Redell  a 


New  York  Central  System 


La  Salle  Street  Station 
CHICAGO  5.  ILLINOIS 

August  31,  1961 

File  i,r-F-37E-FV 

Mr.  Edward  Gr^en 

Chief  Engin-  r , City  Utilities 

City  of  Fort  ’ .'ay ue 

425  So.  Calhoun  St. 

Fort  V.eyne  , Indiana 

Dear  Sir: 

Reference  is  made  to  your  letter  of  June  6,  1961  to  Mr.  L.  F.  Sepic  of  our  District 
Engineer’s  Office  in  Cleveland,  Ohio,  in  connection  with  the  proposed  installation  by 
the  City  of  Fort  Jayne  of  a storm  water  pumping  station  for  sanitary  relief  system, 
which  will  involye  railroad  property  near  Third  Street  in  the  City  of  Fort  l/uyne,Ind* 

"we  have  been  furnished  dans  and  specifications  of  tne  project  by  Consoer,  Townsend 
and  Associates,  Consulting  Engineers,  involving  railroad  property,  and  would  advise  as 
follows : 

Inasmuch  as  the  sewer  and  water  lines  will  occupy  railroad  owned  property,  we  will  re- 
quire that  the  City  enter  into  our  standard  form  of  revocable  or  non-revocable  agree- 
ment, including  fee  and  rental  in  accordance  with  schedule  or  a l’rnip  sum  consideration, 
as  follows: 

(a)  T.'e  would  be  agreeable  to  grant  of  standard  form  of  non-revocable 
agreement  for  the  sewer  and  water  line  occupations  and  crossings  as 
indicated  on  sheet  3 of  24  of  above  referred  to  pirns  for  a lump 
sum  consideration  of  $6,820.  , 

(b)  In  accordance  with  negotiations  and  discussions  with  our  Real  Estate 
Department,  uhe  Railroad  ouotes  a price  of  $2,000  for  the  property  re- 
quired for  the  pumping  station. 

(c)  \/e  would  require  the  City  to  enter  into  a separate  form  of  revocable 
agreement  for  the  proposed  private  grade  crossing  of  railroad  right-of-way 
and  tracks,  including  a preparation  fee  of  $50  and  an  annual  rental  of 
$200. 

(d)  V/e  would  also  expect  the  City  to  reimburse  the  Railroad  Company  for 
all  expense  incurred  by  the  Railroad  Company  in  connection  with  the  sewer 
and  water  line  installations,  and  the  City  to  assume  all  expense  incurred 
by  the  railroad  in  the  construction,  repair,  maintenance,  use  and  removal 
of  the  proposed  private  grade  crossing.  Ife  would  also  expect  to  be  re- 
lieved of  the  cost  of  providing  watchman  service  or  automatic  protection 
at  the  private  graefe  crossing* 


C.  E.  Defendoiif 

CRiir  engineer 

T.  P.  Cunningham 

ASST.  CHIEF  ENGINEER 

Karl  O yard  its 

nronrra  grade  crossings 


* 


V 


New  York  Central  System 


Mr.  Edvard  Green 


2. 


August  11,  1961 


(e)  We  should  also  be  assured  that  no  obstruction  vi] 1 be  placed  within 
18  feet  of  our  tracks. 


We  have  also  suggested  to  you  the  possibility  of  relocating  the  84”  sewer  from  our  pro- 
perty and  installing  same  in  Calhoun  Street,  together  with  one  intercejjting  chamber, 
which  would  reduce  the  occupancy  of  railroad  property.  If  this  method  were  possible. 
Item  (a)  in  the  above  would  amount  to  £'2500.00. 

We  would  be  glad  to  hear  further  from  you  as  to  y^ur  wishes  in  connection  with  said 
project. 


Years  very  truly, 


cc* 


Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 


R.  D.  Timpany 
R.  0.  Olson 
B . L.  Stro  hi 
R.  F.  Lawson 
J.  M.  Kirkpatrick 
R.  J.  Hardenbergh 


K Central  System 


J.  M.  Kirkpatrick 


114  West  Concourse 

CLEVELAND  UNION  TERMINAL 

50  Public  Square 

CLEVELAND  13.  OHIO 


REAL  ESTATE  MANAGER 


June  28,  1961 
File:  451-1-4 


Mr*  Edward  Green 
Chief  Engineer 
City  Utilities 
Board  of  Public  Works 
City  of  Ft.  Wayne 
Ft.  Wayne,  Indiana 

Dear  Sirs 

Referring  to  your  recent  telephone  conversation  with  Mr.  Redella  of  my 
office  concerning  the  off icial/ appraisal  secured  by  the  City  from  the 
Ft.  Wayne  Board  of  Realtors  in  the  amount  of  $600  for  the  parcel  of  Ian 
which  you  propose  to  acquire  for  a storm  water  pumping  station  on  the 
property  of  my  Company  at  the  foot  of  3rd  Street  in  accordance  with 
Declaratory  Resolution  1056-1961,  passed  June  5#  1961,  by  the  Board  of 
Public  Works. 

As  you  know,  it  is  our  Intention  to  cooperate  with  the  Board  of  Public 
Works  in  progressing  this  matter  as  quickly  as  possible;  however,  a 
quick  review  of  the  plans  and  instruments  submitted  by  you  indicates 
the  following  discrepancies: 

1*  A comparison  of  the  plan  attached  to  Declaratory  Resolution  1058 
and  Sheet  3 of  24  of  the  plans  prepared  by  Consoer,  Tonsend  & 
Associates  shows  a discrepancy  of  the  angle  in  the  easterly  line 
of  North  Calhoun  Street,  northerly  of  3rd  Street* 

2*  Assuming  that  the  southeasterly  line  of  North  Calhoun  Street  is 
correct  on  Sheet  3 of  24*  if  the  description  appearing  in  the 
Resolution  is  plotted  on  this  sheet,  the  most  westerly  corner  of 
the  pumping  station  site  will  be  approximately  4 feet  from  the 
center  line  of  the  nearest  track  which  is  insufficient  for  proper 
legal  clearance.  You  will  also  note  that  the  description  distance 
of  62  feet  along  a northerly  line  of  the  parcel  extending  across 
the  tracks  scales  about  47  feet. 

3*  The  beginning  point  described  in  the  description  of  the  appraisal 
/ certificate  is  not  consistent  with  the  description  appearing  in 
the  Resolution* 


New  York  Central  System 


>2 


J.  M.  Kirkpatrick 


114  West  Concourse 
CLEVELAND  UNION  TERMINAL 
50  Public  Square 
CLEVELAND  13.  OHIO 


HEAL  ESTATE  MANAGER 


1|..  In  your  letter  of  June  6 to  Mr.  L.  F.  Sepio  you  indicated  that  it 
is  expected  the  cost  of  construction  of  this  project  will  be  de- 
frayed from  the  revenue  bond  issue  with  no  assessment  against  any 
of  the  benefited  property  owners,  but  the  Notice  of  June  13,  states 
that  the  property  of  the  Railroad  Company  is  subject  to  assessment 
for  the  improvement. 

As  soon  as  you  can  clarify  these  discrepancies  we  shall  be  pleased  to 
progress  the  matter  expeditiously  through  our  organization  for  approval. 

Assuming  that  the  proposed  improvement  will  not  require  the  relocation 
of  any  existing  railroad  facilities,  I consider  the  appraisal  of  $600 
submitted  by  you  as  being  inadequate  compensation  for  the  area  of  the 
pumping  station  site.  A review  of  our  existing  leases  in  the  immediate 
area  indicates  that  the  capitalization  of  such  rentals  produces  a value 
of  $2750  for  the  area  of  11,0^0  square  feet  required  by  the  City. 

As  to  the  proposed  easement  for  the  construction  of  the  sewer,  the 
private  crossing  and  the  water  line,  I note  that  in  your  letter  of 
June  6 to  Mr.  Sepic  you  suggested  a lump  sum  consideration  of  $1130  as 
consideration  for  the  non-terminable  easement,  determined  by  capitalizing 
an  annual  rental  of  $108  at  10$  plus  $5>0  for  the  preparation  of  the 
papers,  or  a total  of  $1130.  As  our  Chief  Engineer  is  responsible  for 
the  preparation  of  instruments  for  such  crossings  and  as  he  determines 
the  rentals  and  lump  sum  consideration  for  such  rights  by  capitalizing 
the  annual  rental  at  f>$,  I am  requesting  him  to  furnish  me  the  con- 
sideration applicable  to  the  rights  for  the  crossings.  As  soon  as  this 
information  is  received  I shall  be  glad  to  get  in  touch  with  you  for  the 
purpose  of  negotiating  a final  settlement. 


J.  R.  Redella 
Real  Estate  Agent 


JRR/dg 


B.  0.  8U-*6l  Date June  ?6,  1961 

,T0 City  Engineer 

Subject Declaratory  Res.  1088-1961  NYC  Rail  mart 


Prepare  Assessment  Roll  mf  Benefits  and  Damages,  in  accordance  with  the 
findings  of  the  Board, 


Paul  F,  Roembke 
John  D,  Lombard 
Berkeley  Ward 
BOARD  OF  PUBLIC  RDRKS 

ic 

attach  Res,  & P,  0.  List 
cc:  Mayor  Burns 


Signed 

Reply: 

July  18,  1961 


Assessment  Roll  of  Benefits  and  Damages  com  pleted  and  attached. 


Signed 


SENDER:  REMOVE  & KEEP  3RD  COPY  * RECEIVER:  ANSWER  & KEEP  2ND  COPY  - RETURN  1ST  COPY 


NOTE^ 


June  30,  1961 


□ 

□ 

□ 

Date. 


JOFN  E.  HOFFMAN,  JR. 

ASSOCIATE  CITY  ATTORNEY 

I am  attaching  two  copies  each  of  the  following  documents* 


GRANT  OF  EASEMENT  FOR  UTILITIES  PURPOSES  by 
Francille  M.  Henkenius 

GRANT  OF  EASEMENT  FOR  UTILITIES  PURPOSES  from 
Vernon  G.  (Deceased)  and  Emma  H.  Piepenbrink 

Legal  Description  and  Plat  of  Land  required  for 
Install ?tlon  of  a punping  station  on  Brown  Street 


The  second  above  named  easement  carries  a 
The  legal  description  is  for  land  to  be  a 
Henkenius  for  a consideration  of  $1975. 00. 


nqted 

P.  F.  R. 
0 J.  D.  L. 

y/  b.  w. 

Date. 


$500.00. 

M. 


Kill  you  please  examine  these  forms 
agreement  with  Francille  M. 
documents.  The  Board  of  Public 
arrangements  formalised  by  these 
for  the  issuance  of  the 


Edward  Green 
Chief  Engineer 

EG*  Id 
attache, 
cc*  Mayor 
Board 

P.  S.  We 
will 
be  presented 


, prepare  a purchase 
for  execution  of  all 
in  general  the 
ssume  that  you  will 
at  the  proper  time. 


the  attorney  for  the  Grantors  that  the  City 
and  will  only  require  that  the  abstracts 
Attorney  for  examination. 


July  3,  1961 


Date. 


Mr.  J*  Robert  Arnold 
Attorney  at  Law 
1120  Lincoln  Bank  Tower 
Fort  Wayne,  Indiana 


Dear  Mr.  Arnold* 


This  has  reference  to  our  conversations  concerning  the  eas< 
from  you r clients,  Miguel  and  Francille  Torre s 
sanitary  relief  sewer  in  the  boundary  line  of  youi  cllunl» 
of  Hale  Avenue. 


>nt  which  we  require 
instruction  of  a 
hsoperty  just  north 


This  will  confirm  our  conversation  In  whlch/i/'adv’ 
Works  will  agree  to  the  following  condltl/*ns  In  o: 


you  that  tne  Board  of  Public 
to  obtain  this  easement* 


The  Grant  of  Easement  will  be  limiteds; 
and  maintenance  of  an  18-inch  sewer 
broad  grant  for  utility  purpo§££origii 


Construction,  use,  operation 
appurtenances  instead  of  a 
proposed. 


The  work  will  be  done  in/sdch  a maim 
structures  outside  of  tbe/easement*  ' 
driving  sheet  piling  as  [ria  cess  ary,  wl 
place  to  prevent  settlement  which  wli 
of  adjacent  structures.  \\  y 


as  m/jprevont  any  damage  to  the 
Ihe  trench  will  be  protected  by 
pi  sheet  piling  will  be  left  In 
ft  possibly  damage  the  foundations 


The  Board  wy^f/require  that  its  contractor,  agents  or  employees  will 
repair  any  carnage  causedvto  the  structures  or  facilities  within  the 
easement*  Niks,  driveways,  steps  etc*  will  be  replaced  if  damaged, 
and  the  Board  will  maintain  the  driveway  within  the  easement  for  a 
period  of  2 w^rs  afte^/^ne  work  is  completed.  The  Board’s  photographer 
will  take  phab^sApbe^f  all  structures  and  facilities  and  you  and/or 
your  clients  wilM^furnished  copies  of  them. 


I trust  that  this  information  will  enable  your  client  to  agree  to  this  Grant  of 
Easement  so  that  we  may  proceed  without  delay* 


Burns 


Edward  Green 
Chief  Engineer, 

EG*  Id 

cc*  Mayor — 

Board  of  PVibllc  Works  ^ 


July  3,  1961 


\U  / P.  F.  R. 
0/  J.D.L 

f7[  B.W. 


Date, 


d you  that  1 
tin  order  to 


It  lore 


4iich  a man! 
l easement, 
tecessary,  \ 
*it  which  nr 


Mr*  Oliver  H*  Eggers 
Attorney  at  Law 
507  Strauss  Building 
Fort  Wayne,  Indiana 

Dear  Mr*  Eggers* 

Thi9  has  reference  to  our  conversations  concerning  the  eas 
from  your  client,  Nellie  F*  Homeyer,  for  the  cons 
sewer  in  the  boundary  line  of  your  client’s  property 


This  will  confirm  our  conversation  in  which 
Public  Works  will  agree  to  the  following  p 
easement* 


The  Grant  of  Easement  will  be  limit 
and  maintenance  of  an  18-inch  sewer  a 
broad  grant  for  utility  purposes-^ ig i n' 


The  work  will  be  done  i 
structures  outside  of 
driving  sheet  piling  as 
place  to  prevent  settl 
of  adjacent 


The  Board 
repoir 
easement* 
and  the 
of  2 years 
take 
client  will 


nt  which  we  require 
sanitary  relief 
of  Hale  Avenue* 


Board  of 
obtain  this 


construction,  use,  operation 
appurtenances  instead  of  a 
proposed* 


as  tY prevent  any  damage  to  the 
he  trench  will  be  protected  by 
ch  sheet  piling  will  be  left  in 
t possibly  J 


that  Its  contractor,  agents  or  employees  win 
the  structures  or  facilities  within  the 
steps  etc*  will  be  replaced  if  damaged, 
the  driveway  within  the  easement  for  a period 
is  completed*  The  Board’s  photographer  will 
structures  and  facilities  and  you  and/or  your 
copies  of  them* 


I trust  that  this  information  will  enable  your  client  to  cgree  to  this  Grant  of 
Easement  so  that  we  may  proceed  without  delay* 


Chief  Engineer 
EG*  Id 

cc*  Mayor  PauKM*  Burns  , 
Board  of  Public  Works  / 


o 


July  7,  l?6l 

Mr.  Ed.  Green 

City  Engineer 

U2£  S.  Calhoun  Street 

Fort  Wayne,  Indiana 

Dear  Mr.  Green 1 


This  is  to  confirm  our  telephone  conversation  of  July  7,  1961,  to  the 
effect  that  the  city  should  continue  with  the  condemnation  action  now 
pending  before  the  Board  of  Public  Works  to  acquire  the  necessary  land 
and  easement  rights  for  the  construction  of  the  above  proposed  permanent 
facilities. 

The  submitted  New  York  Central  Agreement  would  not  be  satisfactory  be- 
cause  in  Article  7 it  provides  that  the  Railroad  can  terminate  the 
rights  of  the  city  in  the  sewer  crossing  etc.,  by  giving  30  days  written 
notice. 

Article  6 of  the  Agreement  further  provides  that  the  city  would  have  to 
indemnify  the  Railroad  against  any  claims  arising  out  of  the  sewer  lines 
etc.,  even  though  caused  or  contributed  to  by  the  negligence  of  the 
Railroad  or  its  employees. 

Further  we  understand  that  such  a terminable  Agreement  would  cost  approx- 
imately the  same  as  a permanently  condemned  right  of  way* 


Very  truly  yours. 


Re:  Sewer  Line  Crossings  under  the  land  of 
New  York  Central  System,  and  under  its 
tracks  in  the  vicinity  of  Third  and 
Calhoun  Streets. 


Associate  City  Attorney 


JEHtio 

cc:  Mayor  Bums 


Board  of  Public  Works 


y 3 3 / 


FORT  WAYNE,  INDIANA,  JULY  7 , 1961 
RESOLUTION  1058-1%1 


NUN  PRO  TUNC  ENTRY  BY  BOARD  OF  PUBLIC  WORKS 
CORRECTING  DESCRIPTION  IN  RESOLUTION 


Comes  now  Patrick  Sidney-Smith,  Chief  Sewer  Engineer,  and  shows  to  the 


Board  that  through  a scrivener *s  error  a mistake  was  mad 
thirteenth  lines  of  the  description  of  the  permanent  ri 
demned  in  the  above  Resolution,  which  was  adopted  by  th 
1%1  and  confirmed  June  26,  1961.  That  the  tenth  line 
of  v/ay  should  read 


thence  North  35  degrees  22  minutes 


in  the  tenth  and 
of  way  to  be  con- 
Board  of  June  5, 
the  permanent  right 


feet  to  a point 


instead  of 


M thence  North  35  de 


tea  30  seconds  East  59  feet 

t right  of  way  should  read 

t;  thence  North  57  degrees  00  minutes 


to  a point  M 

and  the  thirteenth  line  of 
" West  19 
West  47 J 

instead  of 

West  19  p$et  to  a point;  thence  North  57  degrees  00  minutes 
West  62 

And  the  BoalsNaeijag^^y  advised  finds  that  said  descriptions  should  be 
corrected  accordinglyj-4thd  the  Board  now  corrects  and  amends  by  interlineation 
the  tenth  and  thirteenth  lines  of  the  description  for  the  permanent  right  of 
way  nun  pro  tunc  as  of  the  date  of  the  adoption  of  said  Resolution  on  June  5, 
1961,  and  the  confirmation  on  June  26,  1961,  accordingly. 


March  15,  1956 
File  231-41  Jf*.d 


Civilian  and  Supply,  Inc* 

Fort  Wayne,  Indiana 


Gentlameni 


V • Nn  i MuM'i"  sniKi  i 

A 1 * *11  IHI  .1  Oil'll 


For  end  in  sons  Id  arc.  tier,  of  tho  sun  of  $1*00,  the  receipt;  thereof 

Sis  hereby  acknowledged,  you  are  hereby  granted  penal*  slot,  to  fill 
with  solid  materials  tue  low  ground  of  this  Company  Immediately 
weat  of  the  premises  described  in  lease  dated  Oct one?  £2  XUdi, 
at  Fort  Wayne,  2>sdianti<;  upon  th®  following  terms  *ni  conditional 

It  is  understood  end  agreed  that  your  Corporation  shall  use  self 
premises  la  a careful  and  safe  manner  and  matntein  the  same  lx.  a* 
orderly  condition  a.'  la  cons  latent  with  the  use  thereof  a«r  herein 
permitted , and  so  as  not  to  interfere  In  any  way  with  the  walntec 
ance  ar<d  operation  of  the  Railroad  Company 9 1 railroad  asid  ap-pur- 
ten&ht  facilities  and  writhe ut  causing  damage  or  injury  t© -other 
property  of  the  Railroad  Company’s  tenants  upon  the  a1  Joining 
l&miSn  Xott  farther  agree  to  exercise  care  ac  a*:  not  to  inter- 
fere with  or  obstruct  any  drainage  ditches,  drain  pipe*  ©?  other 
facilities  of  the  Railroad  Company  along  or  adjacent  to  th*  foot 
of  the  embankment  supporting  its  right  of  way,  roadbed  and  tracks 
adjoining  said  premises.  . 


Xcu  farther  agree  not  to  deposit  or  place  waste  material  upon 
said  premises  above  the  general  elevation  of  th*  sxisfcing  ground 
surface  in  the  vicinity  of  said  premises,  and  no  rubbish  or  com- 
bustible material  shalj,  be  deposited  thereon 0 All  matcflslg 
deposited  shall  be  leveled  off  to  a uniform  grade,  and  all  work 
done  upon  the  promises  shall  be  performed  under  the  supervision 
and  to  the  satisfaction  of  the  Railroad  Company3®  Chief  Engineer 
or  hi*  dulr  authorised  representative.  The  Railroad  Company 
reserves  the  right  to  enter  upon  said  premises  at  any  time  far 
the  purpose  of  inspection « 

Xou  shall i 


permits  and  comply  with  and 
requirements  and  1: 


at  your  sole  cost  and  expense*  procure  all  necessary 

~ r with  and  obey  all  ordinances,  rules,  regulations, 
Laws  of  all  Federal,  State,  County  and  Municipal 
authorities  and  the  various  departments  thereof,  so  far  as  th*  same 
■ay  affect  your  use  of  the  above  described  premises 

This  permit  shall  continue  in  force  for  the  period  of  one  month, 

beginning , and  fro*  month  to  month 

thereafter  until  termlnatedby  either  party  hereto  giving  t the 
other  not  lest  than  15  days * notice  in  writing. 


♦ 


New  York:  Central  System 


iui.umi  nm-'inN 


.)  I)  KVa  Sr  ft 

nivi«Kift  ♦ \«ii  % »r* 

I ( HF  V 

AH  -r  . In  V . miiim-km 


March  15,  1956 
111.  231-41  Jfr.d 


NO  I VIOVROK  STKEKT 

toi.kuo  .i  ' mu i 


Civilly  building  and  B apply  , Xnc. 


It  la  expressly  understood  and  agreed  that  you  shall  indemnify, 


defend  If  requested,  and  save  harmless  the  la il road  Company,  ... 
successor*  and  assign*,  fretn  and  against  any  and  all  detriment, 
damage*,  lo*#*#,  clair**  demands,  suits,  costs  or  expenses 
(including  expenses  incidental  to  investigation  and  litigation) 
vhloh  the  Railroad  Conpruiy  may  suffer,  sustain  or  he  subject  to, 
directly  or  indirectly,  caused  hy  or  in  any  manner  arising  out 
of  or  in  connection  with  the  permission  herein  granted,  regard- 
less of  any  negligence  in  connection  therewith  on  the  part  of 
the  Railroad  Company,  its  agents,  employees,  and  servants. 


this  letter  is  written  in  duplicate . If  you  desire  to  use  said 


premises  subject  to  the  foregoing  terms  and  conditions,  will  you 
please  Indicate  your  acceptance  by  signing  both  copiss  on  the 
line  marked  "Accepted"  in  the  lower  left  hand  comer  hereof,  fill 


in  the  date,  and  return  one  copy  to  me  for  my  file. 


«• 


fHB  JtBW  YORK  CENTRAL  RAILROAD  COMPART 


ay. 


— 


ACCEPTED I 


CimiAK  BOXLCIMO  AMD  SUP  PUT,  XMC. 


Date. 


The  New  York  Central  Railroad  Company,  a corooration, 
hereby  files  its  remonstrance  to  Declaratory  Resolution 
No.  1058-1961,  adopted  by  your  Board  on  June  5,  1961, 
calling  for  condemnation  of  certain  land  for  a permanent 
right  of  way  for  sewer  easement  and  utility  purposes  and  a 
temporary  right  of  way  for  construction  purposes.  The 
reasons  for  such  remonstrance  are  as  follows; 

1.  The  proposed  improvements  will  be  of  no  special 
f benefit  to  the  property  of  New  York  Central. 

J 

1 2*  The  proposed  award  of  damages  in  the  amount  of  $600.00 

for  condemnation  of  land  owned  by  New  York  Central  and  in  the 
amount  of  $1130.00  for  a sewer  and  roadway  crossing  of  tracks 
owned  by  New  York  Central  is  insufficient. 


Dated  this  26th  day  of  June,  1961. 


THE  NEW  YORK  CENTRAL  RAILROAD  COMPANY 


J.  H. 

129  Eas 
Fort  Wayne,  Indiana 


, Agent 
Fourth  Street 


• • 

REMONSTRANCE 

• 


Fort  Wayne,  Ind., 

To  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne: 


Gentlemen: 


The  undersigned,  owners  of  real  ^ 

estate  respectfully  remonstrate  against  the  passage  of  a resolution  providing  for  the 


l 

i 

t 


NOTE:  In  case  of  joint  deeds  both  husbands  and  wives  must  sign  with  their  respective  legal  signatures. 


NAME 


ADDRESS 


i 

1 

J 


? 
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June  2,  1961 


New  York  Central  System 

West  Third  Street  and  St*  Clair 

Cleveland,  Ohio 


u devoted  to 
Sdon  with  the 
ihTVary  relief 
iWHana. 


I want  to  thank  you  for  the  time  and  a 


First,  _ 

finding  solutions  for  the  problems  which  arise"Yrr  -nr**, 
construction  of  a storm  water  pumping  station_for  our  s 
system  on  your  property  near  Third  Stre^^TT  “ 

I discussed  our  conclusions  with  tha /Bdard  o 
this  morning,  and  it  appears  that  $4e^u3t  be 
proceedings  immediately  if  we  are  th^s^surg/ 
rights  for  the  construction  of  this  pH] 

I am  attaching  a copy  for  bo^lMQU  and 
Resolution  which  will  be 
Monday,  June  5*  f / \\ 

a friendly  iq 
the  necessptf 
Ss^el  ay.  // 

"’will,  beforetKeresolution  is  final ’y  completed,  have  a 
1 made  byyen  impartial  appraisal  committee  of  the  Fort  Wayne 
rs.  A public  hearing  will  be  subsequently  held  at  which 
>rk  Central /System  may  present  any  objections  or  suggestions 
on  by  t^p/Board  of  Public  Works* 

ftTTfcrning  that  because  of  the  fact  that  the  Fort  Wayne  and 
ifi-  wM  rh  ramnanv  holds  title  to  this  land,  is  an  out  of  state 


blic  Works  and  the  Mayor 
formal  condemnation 
ourselves  of  the  necessary 
Ration  beginning  August  15. 
Redell  a of  our  Declaratory 
»isd  of  Public  Works  probably 


oceeding  and  that  if  we  can  find 
’ results,  action  will  be  rescinded 


I assure  you  that  this  is 
other  means  to  accomplish] 
cm  this  resolution  wltho 


As  you  know,, 
formal  appri? 
Board  of  Rep 
time  the  Nefef 
for  consider 


Mr.  L.F.  Sepic 
Office  Engineer 


in  fact. 


Mr.  L.F.  Seplc 


2 


June  2,  1961 


I will  address  you  another  letter  Monday  setting  forth  all  of  the 
lnforr.atlon  concerning  the  necessity  for  the  acquisition  of  this 
real  estate  and  the  need  for  haste,  as  we  agreed  in  your  office 
yesterday.  I also  expect  to  have  formal  appraisal  for  this  property 
by  the  end  of  next  week. 


If  you  have  any  questions  concerning  this  resolution*  please  do  not 
hesitate  to  call  me. 


Yours^ycry  truly 


Edward  Green 
Chief  Engineer! 

EGild 


Ity  Utilities 


end. 

cc*  Mayor  Paul  M.  Burns 
Board  of  Public  Wo; 
Mr.  J.R.  Redell a 


NOTICE  OF  IMPROVEMENT 


OFFICE  BOARD  OF  PUBLIC  WORKS 


Fort  Wayne,  Indiana, 


June  13,  1961 


1058 


To. 


You  are  hereby  notified  that  the  Board  of  Public  Works,  of  the  City  of  Fort  Wayne,  Indiana,  did 

r Declaratory  10J8.1961 

pass  Improvement/Resolution  No 

providing  for  the  Condemnation  of  a permanent  fight  of  way  for  sewer  easement  and  utility 
purposes  and  a temporary  right  of  way  for  construction  purposes  across  parts  of  Lot 
No.  6,  in  Wells  Reserve  situated  in  the  northeast  £ Section  2,  Township  30  North, 

Range  12  east,  all  in  Allen  County,  Indiana. 


All  work  to  be  done  under  aforementioned  Improvement  Resolution  shall  be  in  accordance  with  the  de- 
tailed plans,  profile  and  specifications  which  are  now  on  file  and  may  be  seen  in  the  office  of  the  Board 
of  Public  Works. 

The  Board  has  fixed *!“?»?•. J““. .??•„ .««. •?. 

a date  and  time  when  they  will  hear  and  consider  objections  or  remonstrances  from  all  persons  whose 
propery  will  be  affected  by  the  proposed  improvement. 

You  are  hereby  notified  that 


is  subject  to  assessment  for  said  proposed  improvement  under  the  Improvement  Laws  passed  by  the  Gen- 
eral Assembly  of  the  State  of  Indiana,  March  6,  1905,  and  under  all  acts  amendatory  thereto  and  supple- 
mental thereof. 


BOARD  OF  PUBLIC  WORKS 


TO?  Port  W*yne  *r/J  Jackson  Railroad  Company  - The  New  York  Central 
Railroad  Company  .lessee)  % Mew  York  Central  Freight  Agent,  129  E„ 
Fourth  Street,  Port  Wayne,  Indiana”  Pt.  of  Lot  6 in  Wells  Reserve, 
NeE,  £ Section  2„  Township  30  North,  Range  12  Cast, 


All  in  pursuance  to  Declaratory  Resolution  No,  1058-1961  (The  C ond e»- 
aatior  of  a permanent  right  of  way  for  sewer  easement  and  utility  pur- 
poses in  connection  with  Eby,  Brown,  Hale  Sewer)  authorired  by  an  Act 
of  the  General  Assembly  of  the  State  <jf  Indiana,,  approved  March  6,  1905  „ 
entitled  "An  Act  Concerning  Municipal  Corporations,"  and  the  provisions 
of  all  Acts  Amendatory  thereto  and  supplemental  thereof. 


The  Board  of  Public  Works  has  fixed  Tuesday j August  150  1961  at  10;00 
s,mD,  as  the  date  and  time  when  the  Board  will  meet  for  the  purpose  of 
hearing  any  or  such  remonstrances  which  you  may  desire  to  present  in 
regard  to  the  amount  of  Benefits  arid  lamages  as  aforesaid  for  the  purpose 
of  talcing  action  thereon. 


PAUL  F „ ROEMBICE 
JOHN  D„  LOMBARD 
BERKELEY  WARD 


A..*’ 


BOARD  OP  PUBLIC  WORKS 
ATTEST:  Kenneth  McGraw,  Clerk 
PUBLISH x July  21,  28  A August  4,  1961, 


